Facilities Maintenance 150 Courthouse Drive
208.270.2349 Driggs, ID 83422

1)

2)

REQUEST FOR PROPOSALS

INSTALLATION OF BRUSH SEAL WEATHER STRIPPING ON GARAGE DOORS
UNDER AN IDAHO ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT
(EECBG)

Purpose of Request

Teton County is requesting proposals for installation of brush seal weather stripping on 10 garage doors
located at three County facilities — the Law Enforcement Center (2), the Annex Road & Bridge shop and
maintenance bays (7), and the Search and Rescue (SAR) training building (1). This project is being funded by
a block grant through Idaho’s EECBG program which “supports energy efficiency and conservation projects
deploying market-ready advanced energy technologies that increase energy resilience and savings.”

Funding for the grant is from the U.S. Department of Energy (DOE) and administered through the Idaho
Governor’s Office of Energy & Mineral Resources. As such, Teton County and all contractors working on this
project must comply with the Davis-Bacon Act. The Terms and Conditions that must be adhered to under the
Davis-Bacon Act are found in the Federal Clauses and Wage Determinations section and Appendix A.

Instructions to Proposers:
Contractor must have an Idaho Public Works Contractor’s License prior to signing the contract pursuant to
Idaho Code Title 54, Chapter 19.

The County reserves the right to reject any and all bids, and to waiver minor irregularities in any RFP
response. The selected contractor is required to provide a Certificate of Insurance and evidence that
demonstrates the contractor is adequately insured for worker’s compensation liability prior to beginning work.

Some software training will be required by office staff to report weekly payroll of people working on this
project. The software, LCPtracker, is required by DOE to ensure timely submission of payroll and compliance
with Davis Bacon wage requirements. Payroll will be entered by the contractor, reviewed by Teton County,
and then reviewed again for compliance by the Office of Energy & Mineral Resources.

The County must approve the contractor’s selected prevailing wage category from the included Davis-Bacon
wage determination pages prior to the start of any work on site.



3)

All bids shall be sent to:
Suzanne Astle

Teton County Idaho
150 Courthouse Dr
Driggs, ID 83422

OR

Emailed to Suzanne Astle, Facilities Maintenance Supervisor at: sastle@tetoncountyidaho.gov

OR
Hand delivered to the County Clerk/Recorder office at 150 Courthouse Dr, Driggs, ID 83422
An authorized representative of the firm must complete and sign the quote.

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner to
perform all work for the prices and within the times indicated in this bid and in accordance with the other
terms and conditions of the bidding documents.

ATTACHMENTS TO THIS BID
The following documents are submitted with and made a condition of this bid:

A. List of proposed subcontractors and suppliers and their qualifications.

B. Drug Free Workplace Affidavit;

C. Evidence of authority to do business in Idaho; or a written covenant to obtain such license within the time
for acceptance of bids.

D. Contractor’s State Public Works License No. or evidence of bidder’s ability to obtain a State Contractor’s
License and a covenant by bidder to obtain said license within the time for acceptance of bids.

Terms and Conditions:
In submitting this bid, bidder represents that:

A. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas,
and become familiar with and satisfied itself as to the general, local, and Site conditions that may affect
cost, progress, and performance of the work.

B. Bidder is familiar with and has satisfied itself as to all laws and regulations that may affect cost, progress,
and performance of the work.

C. The bidding documents are generally sufficient to indicate and convey understanding of all terms and
conditions for the performance and furnishing of the work.

D. The submission of this bid constitutes an incontrovertible representation by bidder that bidder has
complied with every requirement of this section, and that without exception the bid and all prices in the bid
are premised upon performing and furnishing the work required.



Bidder certifies that:

A. This bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and
is not submitted inconformity with any collusive agreement or rules of any group, association,
organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other bidder to submit a false or sham bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the
Contract. For the purposes of this Paragraph:

1. ‘corrupt practice’ means the offering, giving, receiving, or soliciting of anything of value likely to
influence the action of a public official in the bidding process;

O

2. ‘fraudulent practice’ means an intentional misrepresentation of facts made (to influence the
bidding process to the detriment of owner, (b) to establish bid prices at artificial non-competitive
levels, or (c) to deprive owner of the benefits of free and open competition;

3. ‘collusive practice’ means a scheme or arrangement between two or more bidders, with or without
the knowledge of owner, a purpose of which is to establish bid prices at artificial, non-competitive
levels; and

4. ‘coercive practice’ means harming or threatening to harm, directly or indirectly, persons or their
property to influence their participation in the bidding process or affect the execution of the
contract.

4) Time of Completion

Bidder agrees that the work will be completed and ready for final payment on or before November 15, 2024.

5) Scope of Work
The scope of work under this RFP involves purchasing and installing brush seal weather stripping at three
Teton County Idaho locations in Driggs, Idaho — the Law Enforcement Center, the Road & Bridge
maintenance shop and bays at the Annex (old Armory Building), and the SAR training building. The weather

stripping must be manufactured by Action Industries or be of a verifiable, comparable quality and value if
from a different manufacturer.



Bidder’s Corporation Name

Bidder Response Form

Bidder’s Business Address:
Bidder’s Phone Number:

Bidder’s Email:

By (Signature)

Name & Title (typed or printed)

Date Submitted:

Bids Due: October 14" by 5:00 pm

Weather Stripping Parts

Item No.

Part Number

Description

Quantity

1

2

3

~N | N

Cost

Item No.

Description

Unit

Unit Price

Price

1

Materials

Lump Sum

N/A $

2z

Labor

$

/hr | $

Total §




NAMING OF SUBCONTRACTORS, SUPPLIERS AND OTHER ENTITIES FORM

BLOCK GRANT - INSTALLATION OF BRUSH SEAL WEATHER STRIPPING AROUND
GARAGE DOORS

In addition to subcontractors for plumbing, heating and air-conditioning work, and electrical work, provide the
names and addresses of any additional subcontractors, suppliers, individuals or entities (include Idaho Public

Works Contractor License Numbers for any subcontractors).

Name and Address Classification License Number (1)

(1) List Idaho Public Works Contractor License Numbers for all subcontractors.



BIDDER’S DRUG-FREE WORKPLACE AFFIDAVIT

CONTRACTOR’S AFFIDAVIT

CONCERNING ALCOHOL AND DRUG-FREE WORKPLACE

STATE OF
COUNTY OF

The undersigned being duly sworn upon oath, deposes and says that complies
(Contractor Name)
with the provision of Section 82-1717 Idaho Code (Drug Free Workplace program) that

(Contractor Name)
provides a drug-free workplace program that complies with the provisions of Idaho Code, Title 72, Chapter 17 and

will maintain such program throughout the life of a state construction contract and that

(Contractor Name)
shall subcontract work only to subcontractors meeting the requirements of Idaho Code, Section 72-1717(1)(a).

Name of Contractor

Address

By

Signature

Subscribed and sworn to before me this day of , 2024.

Notary Public for

Residing at

My Commission Expires



FEDERAL CLAUSES AND WAGE DETERMINATIONS

ACCESS TO RECORDS AND REPORTS

1) Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain,
complete and readily accessible records related in whole or in part to the contract, including, but not
limited to, data, documents, reports, statistics, leases, subcontracts, arrangements, other third party
Contracts of any type, and supporting materials related to those records.

2) Retention Period. The Contractor agrees to comply with the record retention requirements in accordance
with 2 C.F.R. § 200.334. The Contractor shall maintain all books, records, accounts and reports required
under this Contract for a period of not less than three (3) years after the date of termination or expiration
of this Contract, except in the event of litigation or settlement of claims arising from the performance of
this Contract, in which

3) Case records shall be maintained until the disposition of all such litigation, appeals, claims or exceptions
related thereto.

4) Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to
inspect and audit records and information related to performance of this contract in accordance with 2
CFR § 200.337.

5) Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to
the sites of performance under this contract in accordance with 2 CFR § 200.337.

AMERICANS WITH DISABILITIES ACT (ADA)

The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of
1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires
that accessible facilities and services be made available to persons with disabilities, including any
subsequent amendments to that Act, and with the Architectural Barriers act of 1968, as amended, 42 U.S.C.
§§ 4151 et seq., which requires that buildings and public accommodations be accessible to persons with
disabilities, including any subsequent amendments to that Act. In addition, the contractor agrees to comply
with any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC,
any subsequent amendments thereto and any other nondiscrimination statute(s) that may apply to the
Project.

BOND REQUIREMENTS

For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition
Threshold, the Federal awarding agency or pass-through entity may accept the bonding policy and
requirements of the non-Federal entity provided that the Federal awarding agency or pass-through entity has
made a determination that the Federal interest is adequately protected. If such a determination has not been
made, the minimum requirements must be as follows:

1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” must
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance of the bid, execute such



contractual documents as may be required within the time specified. A performance bond on the part of
the contractor for 100 percent of the contract price. A “performance bond” is one executed in connection
with a contract to secure fulfillment of all the contractor's requirements under such contract.

2) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” is
one executed in connection with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.

It is also understood and agreed that if the bidder should withdraw any part or all of their bid within [90]
days after the bid opening without the written consent of the Agency, or refuse or be unable to enter into
this Contract as provided above, or refuse or be unable to furnish adequate and acceptable Performance and
Payment Bonds, or refuse or be unable to furnish adequate and acceptable insurance, as provided above, it
shall forfeit its bid guaranty to the extent Agency’s damages occasioned by such withdrawal, or refusal, or
inability to enter into a Contract, or provide adequate security thereof.

It is further understood and agreed that to the extent the defaulting bidder's bid guaranty shall prove
inadequate to fully recompense Agency for the damages occasioned by default, then the bidder agrees to
indemnify Agency and pay over to Agency the difference between the bid guarantee and Agency’s total
damages so as to make Agency whole.

The bidder understands that any material alteration of any of the above or any of the material contained
herein, other than that requested will render the bid unresponsive.

Performance Guarantee. A Performance Guarantee in the amount of 100% of the Contract value is required
by the Agency to ensure faithful performance of the Contract. Either a Performance Bond or an Irrevocable
Stand-By Letter of Credit shall be provided by the Contractor and shall remain in full force for the term of
the Contract. The successful Bidder shall certify that it will provide the requisite Performance Guarantee to
the Agency within ten (10) business days from Contract execution. The Agency requires all Performance
Bonds to be provided by a fully qualified surety company acceptable to the Agency and listed as a company
currently authorized under 31 C.F.R. part 22 as possessing a Certificate of Authority as described
hereunder. Agency may require additional performance bond protection when the contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract price. The
Agency may secure additional protection by directing the Contractor to increase the amount of the existing
bond or to obtain an additional bond.

If the Bidder chooses to provide a Letter of Credit as its Performance Guarantee, the Bidder shall furnish
with its bid, certification that an Irrevocable Stand-By Letter of Credit will be furnished should the Bidder
become the successful Contractor. The Bidder shall also provide a statement from the banking institution
certifying that an Irrevocable Stand-By Letter of Credit for the action will be provided if the Contract is
awarded to the Bidder. The Irrevocable Stand-By Letter of Credit will only be accepted by the Agency if:

1) A bank in good standing issues it. The Agency will not accept a Letter of Credit from an entity other
than a bank.

2) Itisin writing and signed by the issuing bank.

3) It conspicuously states that it is an irrevocable, non-transferable, “standby” Letter of Credit.

4) The Agency is identified as the Beneficiary.

5) Itisin an amount equal to 100% of the Contract value. This amount must be in U.S. dollars.

6) The effective date of the Letter of Credit is the same as the effective date of the Contract

7) The expiration date of the Letter of Credit coincides with the term of the contract.

8) It indicates that it is being issued in order to support the obligation of the Contractor to perform under



the Contract. It must specifically reference the Contract between the Agency and the Contractor the
work stipulated herein.

The issuing bank’s obligation to pay will arise upon the presentation of the original Letter of Credit and a
certificate and draft to the issuing bank’s representative at a location and time to be determined by the
parties. This documentation will indicate that the Contractor is in default under the Contract.

Payment Bonds. A Labor and Materials Payment Bond equal to the full value of the contract must be
furnished by the contractor to Agency as security for payment by the Contractor and subcontractors for
labor, materials, and rental of equipment. The bond may be issued by a fully qualified surety company
acceptable to (Agency) and listed as a company currently authorized under 31 C.F.R. part 223 as possessing
a Certificate of Authority as described thereunder.

BUS TESTING

The Contractor [Manufacturer] agrees to comply with the Bus Testing requirements under 49 U.S.C.
5318(e) and FTA's implementing regulation at 49 C.F.R. part 665 to ensure that the requisite testing is
performed for all new bus models or any bus model with a major change in configuration or components,
and that the bus model has achieved a passing score. Upon completion of the testing, the contractor shall
obtain a copy of the bus testing reports from the operator of the testing facility and make that report(s)
publicly available prior to final acceptance of the first vehicle by the recipient.

RESTRICTIONS ON LOBBYING

Conditions on use of funds.

1) No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or
cooperative agreement to pay any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with any of the following covered Federal actions: the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

2) Each person who requests or receives from an agency a Federal contract, grant, loan, or cooperative
agreement shall file with that agency a certification, that the person has not made, and will not make,
any payment prohibited by paragraph (a) of this section.

3) Each person who requests or receives from an agency a Federal contract, grant, loan, or a cooperative
agreement shall file with that agency a disclosure form if such person has made or has agreed to make
any payment using nonappropriated funds (to include profits from any covered Federal action), which
would be prohibited under paragraph (a) of this section if paid for with appropriated funds.

4) Each person who requests or receives from an agency a commitment providing for the United States to
insure or guarantee a loan shall file with that agency a statement, whether that person has made or has
agreed to make any payment to influence or attempt to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with that loan insurance or guarantee.



5)

Each person who requests or receives from an agency a commitment providing for the United States to
insure or guarantee a loan shall file with that agency a disclosure form if that person has made or has
agreed to make any payment to influence or attempt to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with that loan insurance or guarantee.

Certification and disclosure.

D

2)

3)

4)

3)

6)

7

8)

Each person shall file a certification, and a disclosure form, if required, with each submission that
initiates agency consideration of such person for:
a. Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or
b. An award of a Federal loan or a commitment providing for the United States to insure or
guarantee a loan exceeding $150,000.
Each person shall file a certification, and a disclosure form, if required, upon receipt by such person of:
a. A Federal contract, grant, or cooperative agreement exceeding $100,000; or
b. A Federal loan or a commitment providing for the United States to insure or guarantee a loan
exceeding $150,000,
Unless such person previously filed a certification, and a disclosure form, if required, under paragraph of
this section.
Each person shall file a disclosure form at the end of each calendar quarter in which there occurs any
event that requires disclosure or that materially affects the accuracy of the information contained in any
disclosure form previously filed by such person under paragraphs (a) or (b) of this section. An event that
materially affects the accuracy of the information reported includes:
a. A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered Federal action; or
b. A change in the person(s) or individual(s) influencing or attempting to influence a covered
Federal action; or,
A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a
covered Federal action.
Any person who requests or receives from a person referred to in paragraphs (a) or (b) of this section:
a. A subcontract exceeding $100,000 at any tier under a Federal contract;
b. A subgrant, contract, or subcontract exceeding $100,000 at any tier under a Federal grant;
A contract or subcontract exceeding $100,000 at any tier under a Federal loan exceeding
$150,000; or,
d. A contract or subcontract exceeding $100,000 at any tier under a Federal cooperative agreement,
Shall file a certification, and a disclosure form, if required, to the next tier above.
All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by the
person referred to in paragraphs (a) or (b) of this section. That person shall forward all disclosure forms
to the agency.
Any certification or disclosure form filed under paragraph (e) of this section shall be treated as a
material representation of fact upon which all receiving tiers shall rely. All liability arising from an
erroneous representation shall be borne solely by the tier filing that representation and shall not be
shared by any tier to which the erroneous representation is forwarded. Submitting an erroneous
certification or disclosure constitutes a failure to file the required certification or disclosure,
respectively. If a person fails to file a required certification or disclosure, the United States may pursue



all available remedies, including those authorized by section 1352, title 31, U.S. Code.

9) For awards and commitments in process prior to December 23, 1989, but not made before that date,
certifications shall be required at award or commitment, covering activities occurring between
December 23, 1989, and the date of award or commitment. However, for awards and commitments in
process prior to the December 23, 1989 effective date of these provisions, but not made before
December 23, 1989, disclosure forms shall not be required at time of award or commitment but shall be
filed within 30 days.

10) No reporting is required for an activity paid for with appropriated funds if that activity is allowable
under either subpart B or C.

CARGO PREFERENCE REQUIREMENTS

The contractor agrees:

1) to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to the underlying contract to the extent
such vessels are available at fair and reasonable rates for United States-Flag commercial vessels;

2) to furnish within 20 working days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments originating
outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in
English for each shipment of cargo described in the preceding paragraph to the Division of National
Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to the
FTA Recipient (through the contractor in the case of a subcontractor's bill-of-lading.); and

3) toinclude these requirements in all subcontracts issued pursuant to this contract when the subcontract
may involve the transport of equipment, material, or commodities by ocean vessel.

CHARTER SERVICE

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which provides
that Recipients and subrecipients of FTA assistance are prohibited from providing charter service using
federally funded equipment or facilities if there is at least one private charter operator willing and able to
provide the service, except as permitted under:

1) Federal transit laws, specifically 49 U.S.C. § 5323(d);

2) FTA regulations, “Charter Service,” 49 C.F.R. part 604;

3) Any other federal Charter Service regulations; or

4) Federal guidance, except as FTA determines otherwise in writing.

The contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service

regulations, FTA may require corrective measures or impose remedies on it. These corrective measures and
remedies may include:

1) Barring it or any subcontractor operating public transportation under its Award that has provided
prohibited charter service from receiving federal assistance from FTA;

2) Withholding an amount of federal assistance as provided by Appendix D to part 604 of FTA’s Charter



3)

Service regulations; or
Any other appropriate remedy that may apply.

The contractor should also include the substance of this clause in each subcontract that may involve
operating public transit services.

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Civil Rights laws and regulations apply to all contracts.

1)

2)

3)

4)

Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not limited to:

a. Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects,
programs, and activities financed under 49 U.S.C. Chapter 53, prohibits discrimination on the basis
of race, color, religion, national origin, sex (including sexual orientation and gender identity),
disability, or age, and prohibits discrimination in employment or business opportunity.

b. Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as
amended, 42 U.S.C. § 2000e, and Executive Order No. 11246, “Equal Employment Opportunity,”
September 24, 1965, as amended, prohibit discrimination in employment on the basis of race, color,
religion, sex, or national origin.

Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended,

20 U.S.C. § 1681 et seq. and implementing Federal regulations, “Nondiscrimination on the Basis of Sex

in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25 prohibit

discrimination on the basis of sex.

Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42 U.S.C.

§ 6101 et seq., and Department of Health and Human Services implementing regulations,

“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial

Assistance,” 45 C.F.R. part 90, prohibit discrimination by participants in federally assisted

programs against individuals on the basis of age. The Age Discrimination in Employment Act

(ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC)

implementing regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also

prohibit employment discrimination against individuals age 40 and over on the basis of age.

Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as

amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against qualified individuals with

disabilities in programs, activities, and services, and imposes specific requirements on public and

private entities. Third party contractors must comply with their responsibilities under Titles L, I, IIL, IV,

and V of the ADA in employment, public services, public accommodations, telecommunications, and

other provisions, many of which are subject to regulations issued by other Federal agencies.

Civil Rights and Equal Opportunity

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable
Federal civil rights laws and implementing regulations. Apart from inconsistent requirements imposed by
Federal laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C. § 5323(h) (3)



by not using any Federal assistance awarded by FTA to support procurements using exclusionary or
discriminatory specifications.

Under this Contract, the Contractor shall at all times comply with the following requirements and shall
include these requirements in each subcontract entered into as part thereof.

D

2)

3)

4)

5)

Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees
that it will not discriminate against any employee or applicant for employment because of race, color,
religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.
Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees
to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal
Employment Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as
amended by any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e
note. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, national origin,
or sex (including sexual orientation and gender identity). Such action shall include, but not be limited to,
the following: employment, promotion, demotion or transfer, recruitment or recruitment advertising,
layoff or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA
may issue.

Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal
Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment
Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq.,
U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or
Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49
U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor agrees to comply with any Implementing
requirements FTA may issue.

Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.§
794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the
Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at
49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against individuals on the basis
of disability. In addition, the Contractor agrees to comply with any implementing requirements FTA
may issue.

Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is
expended in full accordance with the U.S. Constitution, Federal Law, and statutory and public policy
requirements: including, but not limited to, those protecting free speech, religious liberty, public
welfare, the environment, and prohibiting discrimination. (2) The contractor agrees to report each
violation to the Agency and understands and agrees that the Agency will, in turn, report each violation
as required to assure notification to the Agency, Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office. (3) The contractor agrees to include



these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FTA.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the
Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Office of the Environmental
Protection Agency. The following applies for contracts of amounts in excess of $150,000: Clean Air Act

1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. Federal Water Pollution Control Act

2) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

3) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency
will, in turn, report each violation as required to assure notification to the Agency, Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional Office.

4) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with Federal assistance provided by FTA.”

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and
standards pursuant to 23 CFR § 940. Conformance with the National ITS Architecture is interpreted to mean
the use of the National ITS Architecture to develop a regional ITS architecture in support of integration and
the subsequent adherence of all ITS projects to that regional ITS architecture.

Development of the regional ITS architecture should be consistent with the transportation planning process
for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

1) Applicability: This requirement applies to all FTA grant and cooperative agreement programs.

2) Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of
$100,000 that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations
at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II.

3) Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half times the
basic rate of pay for all hours worked in excess of 40 hours in the work week.

4) The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of



3)

intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with
the Contract Work Hours and Safety Standards Act:

Compliance with the Contract Work Hours and Safety Standards Act.

(1)

(2)

Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation
of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages. The agency shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities
of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph (2) of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.”

DAVIS BACON ACT AND COPELAND ANTI-KICKBACK ACT

For all prime construction, alteration or repair contracts in excess of $2,000 awarded by FTA, the
Contractor shall comply with the Davis-Bacon Act and the Copeland “Anti-Kickback” Act. Under 49
U.S.C. § 5333(a), prevailing wage protections apply to laborers and mechanics employed on FTA assisted
construction, alteration, or repair projects. The Contractor will comply with the Davis-Bacon Act, 40 U.S.C.
§§ 3141-3144, and 3146-3148 as supplemented by DOL regulations at 29 C.F.R. part 5, “Labor Standards
Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction.” In
accordance with the statute, the Contractor shall pay wages to laborers and mechanics at a rate not less than



the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, the
Contractor agrees to pay wages not less than once a week.

The Contractor shall also comply with the Copeland “Anti-Kickback™ Act (40 U.S.C. § 3145), as
supplemented by DOL regulations at 29 C.F.R. part 3, “Contractors and Subcontractors on Public Building
or Public Work Financed in Whole or in part by Loans or Grants from the United States.” The Contractor is
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled.



“General Decision Number: ID20240021 ©1/12/2024
Superseded General Decision Number: 1020230021
State: Idaho
Construction Type: Building

Counties: Bear Lake, Bingham, Fremont, Lemhi, Oneida and
Teton Counties in Idaho.

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

If the contract is entered . Executive Order 14026 |
into on or after January 30, generally applies to the |
2022, or the contract is contract.

renewed or extended (e.g., an |. The contractor must pay
option is exercised) on or all covered workers at
after January 36, 2022: least $17.2@ per hour (or

the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2024,

If the contract was awarded on|. Executive Order 13658
or between January 1, 2015 and| generally applies to the

January 29, 2022, and the contract.

contract is not renewed or . The contractor must pay all
extended on or after January covered workers at least |
30, 2022: $12.90 per hour (or the

| applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2024.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
%] 01/05/2024
1 01/12/2024

BRID©00V3-003 ©6/01/2019

Rates Fringes



BRICKLAYER..........ovuvnns T $ 26.79 17.34

.............................................. PR —

CARPO808-001 86/01/2023
Rates Fringes
CARPENTER......... A 6§ B o $ 33.12 15.94

ZONE PAY:

Z0NE 1 0-30 MILES: FREE

ZONE 2 MORE THAN 30-6@ MILES: $2.00/PER HOUR
ZONE 3 MORE THAN 6@ MILES: $3.00/PER HOUR

If a project is located in more than one zone the lower zone
rate shall apply

ZONES SHALL BE MEASURED FROM THE THE FOLLOWING U.S. POST
OFFICES:

BOISE: 304 N. 8TH STREET

TWIN FALLS: 253 2ND AVE. WEST
POCATELLO: CLARK STREET

IDAHO FALLS: 875 NORTH CAPITAL AVE.

ELECQ449-007 12/01/2023

ELECTRICIAN (Including Low
Voltage Wiring)............. ... $ 36.97 17.28

ENGI@370-013 01/01/2023

ZONE 1 (Anyone working on HAZMAT jobs working with supplied air
shall receive $1.80 per hour above classification)

Rates Fringes

POWER EQUIPMENT OPERATOR:

Group 3

Forklift..............0.0.0$ 33.50 15.40
Group 5

Backhoe (up to 3/4 yd),

Industrial Oiler...... vene.$ 33,98 15.40
Group 6

Backhoe (3/4 yd to 3 1/2

yd), Crane (up to and

including S@ ton).......... $ 34.15 15.40
Group 7

Excavator, Crane (over 50

tons), Tower Crane, Heavy

Duty Mechanic.............. $ 34.52 15.40

ZONE PAY:

Zone Centers: Boise, Twin Falls, Pocatello, and Idaho Falls
Zone 1 B - 30 miles: free

Zone 2 30 - 60 miles: $30.00/per day

Zone 3 More than 60 miles: $35.00/per day.

CRANE LONG BOOM PAY:

A. Crane Booms, 100ft to 150ft, fifteen cents over scale



B. Crane Booms, 150 ft to 200 ft, thirty cents over scale
C. Crane Booms, over 200 ft., forty-five cents over scale

................................................................

Rates Fringes
IRONWORKER, STRUCTURAL........... $ 30.62 21.48
LAB0Q155-005 01/01/2023
Rates Fringes
LABORER (Common or General)
Group 1.:ocoiisvnsvinessvoss $ 32.44 15.50
LABORER: Mason Tender -
Cement/Concrete
Group 4......... R — $ 32.74 15.50
PLUMO648-004 06/01/2023
Rates Fringes
PLUMBER. ..\ svuvsvinnanannnannanas $ 36.75 18.93
ROOF9200-002 06/01/2023
Rates Fringes
ROOFER..... i 5L Ve BRI § SR $ 26.45 19.00
SHEE©103-003 91/01/2023
Rates Fringes
SHEET METAL WORKER, Includes
HVAC Duct Installation........... $ 29.27 21.48
TEAM@983-001 01/01/2023
Rates Fringes
TRUCK DRIVER
GROUP S5A. .......cvvniueusnnn $ 32.40 16.36
GROUP 5B........0.000s vee...$ 32.58 16.36
GROUP 8C..ccovivnanss veeeenn$ 32,81 16.36
GROUP 5D, vvveverannnvennsns $ 32.92 16.36
GROUP 5E......covvuunevnnnnnn $ 33.55 16.36
GROUP 5F...... o3 e weieie 8 .8 33,99 16.36
GROUP DEFINITIONS:
GROUP SA: Dump (©-16 yds)
GROUP SB: Dump (16-30 yds)
GROUP SC: Dump (30-50@ yds)
GROUP 5D: Dump (50-75 yds)
GROUP 5E: Dump (75-100 yds)
GROUP SF: Dump (over 100 yds)
* SUID2016-014 08/08/2012
Rates Fringes

CEMENT MASON/CONCRETE FINISHER...$ 14.76 ** 2.80



INSULATOR - MECHANICAL
(Duct, Pipe & Mechanical
System Insulation)............... $ 20.13 1.80

PAINTER: Brush, Roller and
YT $ 16.12 ** 0.00

SPRINKLER FITTER (Fire
Sprinklers)..... ceeeeeriieeanes. 8 26.80 12.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO0, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

................................................................

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers
A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than ""SU“" or
""UAVG"" denates that the union classification and rate were



prevailing for that classification in the survey. Example:
PLUMD198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey far this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
805 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "“SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non~union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0H-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling



On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

20@ Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3,) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

= SR NEEEEEER-SS=SSS==T=S===

END OF GENERAL DECISION"



Appendix A

16. Davis-Bacon Act

Subrecipient shall comply with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144, and
3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5). Subrecipient
shall insert Davis-Bacon contract clauses, as set forth at 29 CFR 5.5(a) and below at subsections
(1) through (11), and applicable wage determinations, into all prime construction contracts in
excess of $2,000 which are entered into for the construction, alteration, or repair, including
painting and decorating, of a public building or public work, or building or work financed in
whole or in part under this Agreement. Definitions of the terms used in this section are found at
29 CFR 5.2

If there are no construction elements to this contract, then this section will not apply. If
there are construction elements to this contract such that it falls under the Davis-Bacon Act, then
the wage determination referred to in subsection (1), below, is incorporated into this contract.
Wage determinations in this contract will be proposed to DOE prior to start of construction but
are subject to change based on DOE review.

(1) Minimum wages —



EECBG Subaward Agreement with Teton County, 2024-EECBG-014
Under SCEP Award No. DE-SE0000166, Assistance Listing (CFDA) No. 81.128
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(1) Wage rates and fringe benefits. All laborers and mechanics employed or working upon
the site of the work (or otherwise working in construction or development of the project
under a development statute), will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of basic hourly wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary of Labor which is attached
hereto as Attachment B and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and such laborers and mechanics. As
provided in 29 CFR 5.5(d) and (e), the appropriate wage determinations are effective by
operation of law even if they have not been attached to the contract. Contributions made or
costs reasonably anticipated for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(v); also, regular
contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers
and mechanics must be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5 (a)(4). Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each classification for
the time actually worked therein: provided, that the employer's payroll records accurately
set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates conformed under 29
CFR 5.5 (a)(1)(ii1)) and the Davis-Bacon poster (WH-1321) must be posted at all times by
the contractor and its subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.

(i1) Frequently recurring classifications.

(A) In addition to wage and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a wage determination may
contain, pursuant to 29 CFR 1.3(f), wage and fringe benefit rates for classifications of

laborers and mechanics for which conformance requests are regularly submitted pursuant
to 29 CFR 5.5(a)(1)(iii), provided that:

(1) The work performed by the classification is not performed by a classification in the
wage determination for which a prevailing wage rate has been determined,;

(2) The classification is used in the area by the construction industry; and

(3) The wage rate for the classification bears a reasonable relationship to the prevailing
wage rates contained in the wage determination.



EECBG Subaward Agreement with Teton County, 2024-EECBG-014
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(B) The Administrator will establish wage rates for such classifications in accordance
with 20 CFR 5.5 (a)(1)(iii)(A)(3). Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the wage determination for such
classification.

(iii) Conformance.

(A) The contracting officer must require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the contract be classified in conformance with the wage determination.
Conformance of an additional classification and wage rate and fringe benefits is
appropriate only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is used in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) The conformance process may not be used to split, subdivide, or otherwise avoid
application of classifications listed in the wage determination.

(C) If the contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the contracting officer agree on the classification
and wage rate (including the amount designated for fringe benefits where appropriate), a
report of the action taken will be sent by the contracting officer by email to
DBAconformance@dol. gov. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within
the 30—day period that additional time is necessary.

(D) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer will, by email to
DBAconformance@dol.gov, refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30—day period that additional time is necessary.

(E) The contracting officer must promptly notify the contractor of the action taken by the
Wage and Hour Division under 29 CFR 5.5(a)(1)(iii)(C) and (D). The contractor must
furnish a written copy of such determination to each affected worker or it must be posted

10



EECBG Subaward Agreement with Teton County, 2024-EECBG-014
Under SCEP Award No. DE-SE0000166, Assistance Listing (CFDA) No. 81.128

as a part of the wage determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to 20 CFR 5.5 (a)(1)(iii)(C) or (D) must be paid to all
workers performing work in the classification under this contract from the first day on
which work is performed in the classification.

(1v) Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate
prescribed in the contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may either pay the benefit as stated
in the wage determination or may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(v) Unfunded plans. If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits under a
plan or program, provided, that the Secretary of Labor has found, upon the written request
of the contractor, in accordance with the criteria set forth in 29 CFR 5.28, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of obligations
under the plan or program.

(vi) Interest. In the event of a failure to pay all or part of the wages required by the
contract, the contractor will be required to pay interest on any underpayment of wages.

(2) Withholding

(i) Withholding requirements. DOE or OEMR may, upon its own action, or must, upon
written request of an authorized representative of the Department of Labor, withhold or
cause to be withheld from the contractor so much of the accrued payments or advances as
may be considered necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief, including interest, required
by the clauses set forth in 29 CFR 5.5 (a) for violations of this contract, or to satisfy any
such liabilities required by any other Federal contract, or federally assisted contract subject
to Davis-Bacon labor standards, that is held by the same prime contractor (as defined in 29
CFR 5.2). The necessary funds may be withheld from the contractor under this contract,
any other Federal contract with the same prime contractor, or any other federally assisted
contract that is subject to Davis-Bacon labor standards requirements and is held by the
same prime contractor, regardless of whether the other contract was awarded or assisted by
the same agency, and such funds may be used to satisfy the contractor liability for which
the funds were withheld. In the event of a contractor's failure to pay any laborer or
mechanic, including any apprentice or helper working on the site of the work (or otherwise
working in construction or development of the project under a development statute) all or
part of the wages required by the contract, or upon the contractor's failure to submit the
required records as discussed in 29 CFR 5.5(a)(3)(iv), OEMR may on its own initiative and
after written notice to the contractor, sponsor, applicant, owner, or other entity, as the case
may be, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

11
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(ii) Priority to withheld funds. The Department of Labor has priority to funds withheld or
to be withheld in accordance with 29 CFR 5.5 (a)(2)(i) or (b)(3)(i), or both, over claims to
those funds by:

(A) A contractor's surety(ies), including without limitation performance bond sureties and
payment bond sureties;

(B) A contracting agency for its reprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy
of a contractor, or a contractor's bankruptcy estate;

(D) A contractor's assignee(s);
(E) A contractor's successor(s); or
(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901--3907.
(3) Records and certified payrolls
(1) Basic record requirements —

(A) Length of record retention. All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the course of the work and
preserved for all laborers and mechanics working at the site of the work (or otherwise
working in construction or development of the project under a development statute) for a
period of at least three (3) years after all the work on the prime contract is completed.

(B) Information required. Such records must contain the name; Social Security number;
last known address, telephone number, and email address of each such worker; each
worker's correct classification(s) of work actually performed; hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C. § 3141(2)(B) of the Davis-Bacon
Act); daily and weekly number of hours actually worked in total and on each covered
contract; deductions made; and actual wages paid.

(C) Additional records relating to fringe benefits. Whenever the Secretary of Labor has
found under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or program
described in 40 U.S.C. § 3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such
benefits.

12



EECBG Subaward Agreement with Teton County, 2024-EECBG-014
Under SCEP Award No. DE-SE0000166, Assistance Listing (CFDA) No. 81.128

(D) Additional records relating to apprenticeship. Contractors with apprentices working
under approved programs must maintain written evidence of the registration of
apprenticeship programs, the registration of the apprentices, and the ratios and wage rates
prescribed in the applicable programs.

(i1) Certified payroll requirements —

(A) Frequency and method of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-covered work is performed,
certified payrolls as provided in this Agreement (See Section 9, Reporting, above). The
prime contractor is responsible for the submission of all certified payrolls by all
subcontractors. A contracting agency or prime contractor may permit or require
contractors to submit certified payrolls through an electronic system, as long as the
electronic system requires a legally valid electronic signature; the system allows the
contractor, the contracting agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the prime contract has been
completed; and the contracting agency permits other methods of submission in situations
where the contractor is unable or limited in its ability to use or access the electronic
system.

(B) Information required. The certified payrolls submitted must set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B),
except that full Social Security numbers and last known addresses, telephone numbers,
and email addresses must not be included on weekly transmittals. Instead, the certified
payrolls need only include an individually identifying number for each worker (e.g., the
last four digits of the worker's Social Security number). The required weekly certified
payroll information shall be submitted using the DOE provided software, LCPtracker. It
is not a violation of this section for a prime contractor to require a subcontractor to
provide full Social Security numbers and last known addresses, telephone numbers, and
email addresses to the prime contractor for its own records, without weekly submission
by the subcontractor to OEMR.

(C) Statement of Compliance. Each certified payroll submitted must be accompanied by
a “Statement of Compliance,” signed by the contractor or subcontractor, or the
contractor’s or subcontractor’s agent who pays or supervises the payment of the persons
working on the contract, and must certify the following:

(1) That the certified payroll for the payroll period contains the information required to
be provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records
are being maintained under 29 CFR 5.5(a)(3)(i), and such information and records are
correct and complete;

(2) That each laborer or mechanic (including each helper and apprentice) working on

the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made
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either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in 29 CFR part 3; and

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination incorporated into the
contract.

(D) Signature. The signature by the contractor, subcontractor, or the contractor’s or
subcontractor’s agent must be an original handwritten signature or a legally valid
electronic signature.

(E) Falisification. The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(F) Length of certified payroll retention. The contractor or subcontractor must preserve
all certified payrolls during the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

(ii1) Contracts, subcontracts, and related documents. The contractor or subcontractor must
maintain this contract or subcontract and related documents including, without limitation,
bids, proposals, amendments, modifications, and extensions. The contractor or
subcontractor must preserve these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the work on the prime contract is
completed.

(iv) Required disclosures and access —

(A) Required record disclosures and access to workers. The contractor or subcontractor
must make the records required under 29 CFR 5.5(a)(3)(i) through (iii), and any other
documents that OEMR, DOE, or the Department of Labor deems necessary to determine
compliance with the labor standards provisions of any of the applicable statutes
referenced by 29 CFR 5.1, available for inspection, copying, or transcription by
authorized representatives of OEMR, DOE, or the Department of Labor, and must permit
such representatives to interview workers during working hours on the job.

(B) Sanctions for non-compliance with records and worker access requirements. If the
contractor or subcontractor fails to submit the required records or to make them available
or refuses to permit worker interviews during working hours on the job, OEMR or DOE
may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as
the case may be, that maintains such records or that employs such workers, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to
make such records available, or to permit worker interviews during working hours on the
job, may be grounds for debarment action pursuant to § 5.12. In addition, any contractor

b
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or other person that fails to submit the required records or make those records available to
WHD within the time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the
required records that were not provided or made available to WHD. WHD will take into
consideration a reasonable request from the contractor or person for an extension of the
time for submission of records. WHD will determine the reasonableness of the request
and may consider, among other things, the location of the records and the volume of
production.

(C) Required information disclosures. Contractors and subcontractors must maintain the
full Social Security number and last known address, telephone number, and email address
of each covered worker, and must provide them upon request to OEMR or to the WHD of
the Department of Labor. The contractor, subcontractor, or both, must, upon request,
provide the full Social Security number and last known address, telephone number, and
email address of each covered worker to the applicant, sponsor, owner, or other entity, as
the case may be, that maintains such records, for transmission to the OEMR, DOE, the
contractor, or the WHD of the Department of Labor for purposes of an investigation or
other compliance action.

(4) Apprentices and equal employment opportunity
(i) Apprentices —

(A) Rate of pay. Apprentices will be permitted to work at less than the predetermined rate
for the work they perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of Apprenticeship (OA), or with
-a State Apprenticeship Agency recognized by the OA. A person who is not individually
registered in the program, but who has been certified by the OA or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice,
will be permitted to work at less than the predetermined rate for the work they perform in
the first 90 days of probationary employment as an apprentice in such a program. In the
event the OA or a State Apprenticeship Agency recognized by the OA withdraws
approval of an apprenticeship program, the contractor will no longer be permitted to use
apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(B) Fringe benefits. Apprentices must be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator determines that
a different practice prevails for the applicable apprentice classification, fringe benefits
must be paid in accordance with that determination.

(C) Apprenticeship ratio. The allowable ratio of apprentices to journeyworkers on the job
site in any craft classification must not be greater than the ratio permitted to the
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contractor as to the entire work force under the registered program or the ratio applicable
to the locality of the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated
in 29 CFR 5.5(a)(4)(i)(A), must be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under this
section must be paid not less than the applicable wage rate on the wage determination for
the work actually performed.

(D) Reciprocity of ratios and wage rates. Where a contractor is performing construction
on a project in a locality other than the locality in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyworker's hourly rate)
applicable within the locality in which the construction is being performed must be
observed. If there is no applicable ratio or wage rate for the locality of the project, the
ratio and wage rate specified in the contractor's registered program must be observed.

(i1) Equal employment opportunity. The use of apprentices and journeyworkers under this
part must be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s)
and such other clauses or contract modifications as OEMR or DOE may by appropriate
instructions require, and a clause requiring the subcontractors to include these clauses and
wage determination(s) in any lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier subcontractor with all the contract clauses
in this section. In the event of any violations of these clauses, the prime contractor and any
subcontractor(s) responsible will be liable for any unpaid wages and monetary relief,
including interest from the date of the underpayment or loss, due to any workers of lower-tier
subcontractors, and may be subject to debarment, as appropriate.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of the Department of
Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause
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include disputes between the contractor (or any of its subcontractors) and the contracting
agency, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it nor any person or
firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded
Government contracts by virtue of 40 U.S.C. 3144(b) or § 5.12(a).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a).

(iii) The penalty for making false statements is prescribed in the U.S. Caode, Title 18
Crimes and Criminal Procedure, 18 U.S.C. 1001.

(11) Anti-retaliation. 1t is unlawful for any person to discharge, demote, intimidate, threaten,
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any

other manner discriminate against, any worker or job applicant for:

(1) Notifying any contractor of any conduct which the worker reasonably believes
constitutes a violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 3;

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise
asserting or seeking to assert on behalf of themselves or others any right or protection
under the DBA, Related Acts, this part, or 29 CFR part 1 or 3;

(iii) Cooperating in any investigation or other compliance action, or testifying in any
proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or

(1v) Informing any other person about their rights under the DBA, Related Acts, this part,
or 29 CFR part 1 or 3.



