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Date: January 21, 2025 
From: Kimberly Kolner, AICP, Planning and Zoning Director  
To: Board of County Commissioners 
Subject: Victor Area of Impact – City of Victor Rebuttal to the Request for Reconsideration 
 
PURPOSE 
The City of Victor was a co-applicant with Teton County in connection with the update to the Victor Area of Impact’s 
boundary, zoning, and land use regulations. We appreciate all of the time and effort the County has committed to 
update the AOI over the past 3 years and the commitment to bringing these regulations up to date. The recently 
approved ordinances will contribute to the orderly development of the area around the City of Victor and establish 
long-range planning governance for the future growth of the City. 
 
The purpose of this memo is to provide the BoCC with the co-applicant’s preferred course of action to the Request 
for Reconsideration of the zoning assignment of the subject properties (RP04N45E356749, RP04N45E355250, 
RP04N45E354650, and RP04N45E352850) and respond to written comments from Givens Pursley.  
 
The City of Victor encourages the BoCC to re-affirm the approval of the zoning of RR-20 for the subject properties. 
The findings of this reconsideration process should address any shortcomings of the existing written decision by 
including an updated reasoned statement and criteria of approval which is based on the already established record. 
The whole record in its entirety should be considered, this includes all prior staff reports and all prior meeting 
discussions.  
 
THE RECORD OF CRITERIA REVIEW DURING THE PROCESS 
The entire record should be consulted if the BoCC is concerned that the criteria for approval were not addressed in 
the reasoned statement. Below is a summary of the considerations that were given to the subject property specifically 
as well as the land around it.  
 
Attached is the County Staff Report prepared for the October 28, 2024, Public Hearing before the BoCC. Not only 
does it address the approval criteria, it also includes a summary of the September 10, 2024, PZC discussion (minutes 
from the meeting are attached), which includes a recommendation to the BoCC for consideration of the subject 
property. At the time, the subject property was proposed to remain within the AOI with an AOI-20 zoning 
designation. The attached staff report includes a comment from an agent for Victor Outpost LLC and public works 
expressing concern with keeping the subject property in the AOI.  
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The BoCC deliberation was continued to the November 18, 2024, public hearing, during which the BoCC discussed a 
number of amendments to the proposed AOI boundary, zoning, and land use regulations, to address these 
comments and further review the criteria of approval. Concerning the subject property, the BoCC wanted to see all 
areas north of 7000 S removed from the AOI in direct response to the comments from Victor Outpost LLC and public 
works as mentioned in the staff report. After looking at all 7 zoning districts offered by the County Land Use Code, 
the BoCC discussed RA-35 or RR-20 as options for this area. Due to concerns of spot zoning, current land uses of 
agricultural crop production, and potential future uses (e.g., Commissioner Whitfield specifically mentioned the need 
for gravel operations which are allowed in the RA-35 and RR-20 districts), the BoCC agreed on the designation of RR-
20. In addition to the zoning approval criteria, the BoCC considered the standards required for the AOI boundaries, 
which include new and anticipated growth areas, geological factors, infrastructure connectivity, water-sewer 
expansion over the next five years, and other public service boundaries. Per their discussion, RR-20 was the most 
consistent with the AOI-20 zoning that was previously under consideration in this area (Audio from the 5-hour 
meeting is available through that Teton County website). 
 
Provided below are the descriptions of the RR-20 and AOI-20 to exhibit their similarities and show how it was 
logically consistent for the BoCC to change the proposed designation from one to the other.  

 
RR-20, Description: The Rural Residential Zone (known as Mixed Agriculture/Rural Neighborhood in 
the comprehensive plan) is established to allow residential development with an average density not 
to exceed one (1) lot per twenty (20) acres near the incorporated areas while maintaining the rural 
atmosphere of Teton County. RR-20 serves to provide a place in the County where residential 
dwellings may be interspersed with agricultural uses and provide opportunities for residents to have 
gardens, farm animals, and livestock. The intent of the RR-20 is to keep land in agricultural 
production, preserve open space, and protect native vegetation, riparian areas, and critical wildlife 
habitat.  
 
AOI-20, Intent: The intent of the AOI-20 Area of Impact-Zone 2 District is to permit agricultural 
purposes and activities. Residences are allowed on large agricultural parcels within the AOI. The 
standards of the AOI-20 District promote the continuation of farming and protect agricultural land 
uses from the encroachment of incompatible uses. Properties in the AOI-20 zoning district are 
located in areas where land is used for commercial agricultural production. Idaho “Right to Farm 
Law” (Idaho Statute Section 22-4502) may bar neighboring property owners from obtaining a legal 
judgement against normal agricultural operations. One of the purposes of keeping these properties 
in agricultural use is that the land will be available and open for development as greenfield sites 
when it is appropriate to annex and development at City densities. Annexation would be most 
successful when City development is adjacent to the property. Leap-frog development is 
discouraged. 
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At the December 16, 2024, public hearing, which was re-noticed by the direction of the BoCC, an agent of Victor 
Outpost LLC made public comment expressing concern about the RR-20 designation when nearby areas have RN-5 
zoning and felt that this could be spot zoning, which the BoCC specifically responded to. The BoCC cited the current 
agricultural uses differing from the nearby RN-5 areas, which contain already platted subdivisions, and the long-
range planning goals of having any future application be for a project proposal rather than just another 5-acre 
subdivision. They mentioned that it allows for more innovation and creativity as the BoCC doesn’t know the future or 
how things will develop. The BoCC expressed that the preservation of agriculture in this area at this time is vital to the 
future opportunities of higher-level densities possibly into the City of Victor and that annexation into the City with 20-
acres lot minimums would be more feasible than 5-acre annexations. Regarding the spot zoning concern, staff 
addressed that it would not be considered spot zoning when the same district is designated to over 400 contiguous 
acres.   
 
NEGATIVE CONSEQUENCES OF RN-5 ON THE SUBJECT PROPERTY 
There is a significant lack of existing evidence or record in favor of RN-5 on the subject property. At the September 
10, 2024, public hearing, one of the PZC members proposed assigning RN-5 to all properties being removed from the 
old AOI boundary. This proposal did not get support from any of the members and was not included in their formal 
recommendation to the BoCC. Other than that, RN-5 for the subject property was not mentioned again until public 
comment by an agent of Victor Outpost LLC at the December 16, 2024, public hearing. Densities and uses related to 
the RN-5 district for the subject property were not discussed in any of the public hearings. The legal public notice did 
not include the possibility of density equivalent to the RN-5 district. If RN-5 is to be considered for the subject 
property, that proposed designation should be reviewed per the LDC requirements with a legally noticed public 
hearing before the PZC and BoCC before being changed.  
 
If the subject property were to be zoned RN-5 and the parcels were subdivided into 5-acre lots, it is extremely 
unlikely for them to ever be annexed into the City. Such a result would impede the ability of the City to grow in the 
long term, which would be a result entirely inconsistent with the County Comprehensive Plan that encourages 
development to take place within the cities. Due to the rate of City development, it will likely take longer than the 
State Codes limits on planning documents of 5 and 10 years for the subject property to become eligible for 
annexation. The bottom line is this property should ultimately be a part of the City and developed with high-density 
development.  If it is developed now with 5-acre zoning, the City will either be precluded from developing in the 
direction of this land or have to leap-frog it.  Leap-frogging causes poor development patterns, sprawl, and most 
noticeably, significant increases in the cost of municipal services.   
 
Two common criteria for zoning approval found in many codes and case law are: whether there is a need for the 
proposed zoning at the proposed location and if so, whether the zoning provides a community benefit—not merely 
a benefit for the particular property and its owner. The appellant’s desire for RN-5 does not satisfy either of these two 
criteria. There is no need for more residential 5-acre lots in the County because there is an extreme excess of 
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undeveloped plated lots at or under 5-acres. If RN-5 is granted on the subject property, it would be a direct and sole 
benefit to the appellant and no one else. Notably, the appellant is not requesting reconsideration for the zoning of 
any other properties.  
 
Furthermore, continuing the use of RN-5 zoning beyond areas that are already subdivided is an ill-advised approach 
to land development. It is understood that these types of development are a tax burden on the County. Their 
property tax contributions fall far short of covering their proportional share of public services (see the attached white 
paper). Another concern, as mentioned by Commissioner Whitfield in the November 18, 2024, public hearing, is the 
significant number of potential wells and septic systems allowed in the RN-5 and already subdivided areas, especially 
in such close proximity to City sewer and water services.  
 
Moving forward with a zoning designation of RN-5 on the subject property is likely to backfire. It is poor practice to 
surround a city with zoning that would allow for subdivisions that would not be able to be redeveloped or subdivided 
further. When this happens, cities are limited to only a few options, further increasing the densities allowed in town 
such as significantly larger height maximum creating taller and taller buildings or leap frogging where the city skips 
over the property and develops around it. Neither of these options are desirable for Teton Valley or consistent with 
the County’s or the City’s comprehensive plans.  
 
CONCLUSION 
Due to the rate of growth in the area and the history of prior development patterns, it is appropriate that the subject 
property is not located within the Victor AOI given the limitations of the State requirements for the boundaries being 
for only lands that are likely to be annexed within five years. The approved RR-20 zoning aligns with the County’s 
Comprehensive Plan objectives to encourage development to take place after annexation. Given the potential of 
significantly greater density being developed on the subject property after future annexation to the City of Victor, 
allowing any lower density development in the meantime would severely diminish any future redevelopment 
potential and hinder the possibility of growth for the City.  
 
The existing record is complete, the need for clarification in the written decision does not mean that the zoning for 
the subject property should be changed for the benefit of the appellant when there is no evidence or record in favor 
of the RN-5 zoning district that they are seeking.  
 
The City recommends that the BoCC vote to re-affirm the already approved AOI boundary, zoning, and land use 
regulations, and direct staff to redraft the written decision to include criteria of approval and reasoned statement for 
each of the three actions.   
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ATTACHMENTS 
County Staff Report for the October 28, 2024, Public Hearing before the BoCC 
Minutes from the September 10, 2024, P&Z meeting 
City Staff report for the December 16, 2024, Public Hearing before the BoCC  
White paper- Combatting Zombie Subdivisions in Teton Valley, Idaho  
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Teton County – Board of County Commissioners 
October 28, 2024 

City of Victor - Area of Impact Update (2:00 PM Public Hearing)  
Zone Change: Area of Impact – City of Victor (3:00 PM Public Hearing)  

 
 
Overview:  
The City of Victor is currently working to update the Area of Impact (AOI) agreement with Teton County. 

The AOI is an identified area of unincorporated County land outside of City limits meant to help develop 

and grow sustainably. Per new state statute, the AOI agreement will be reviewed by the BoCC. This staff 

report will address both items (AOI Update and the AOI Zone Change) occurring on October 28, 2024 at 

public hearings.  

The City of Victor has supplied a staff report and attachments to give a full overview of their AOI update 

and proposal.  

To date the City of Victor has worked with its PZC and City Council for several work sessions. Victor has 

also worked with Teton County PZC and BoCC on this update starting in 2021. Meetings begin between 

City and County staff in 2022. Work sessions were held with Victor P&Z, Victor City Council , Teton County 

PZC, and the Board of County Commissioners:  

a. ✔ May 9, 2024, Victor P&Z 

b. ✔ May 14, 2024, County P&Z 

c. ✔ May 22, 2024, Victor City Council 

d. ✔ June 10, 2024, BoCC 

e. ✔ July 9, 2024, County P&Z 

f. ✔August 12, 2024, BoCC 

g. ✔August 14, 2024, Victor City Council 

The first public hearing was not until September 10, 2024, for the zone change hearing before the County PZC.  
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Review:  

At the PZC meeting September 10, 2024, the zoning for the areas proposed to be removed from the AOI 

were considered for new County zone districts. Per state statute, the PZC does not have to make a 

recommendation to the BoCC on a full Area of Impact update. The Zone Change, however is held to the 

current County Ordinance.  

 

The hearing was separated into a questions and answers segment, following that, a formal public hearing. 

The full meeting minutes are attached and are referenced in a staff questions section. The PZC made the 

following motion:  

 

 

 

 

This was motion was approved with a 5-0 vote.  
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The parcels being removed from the AOI were proposed to match the existing County zoning districts 

surrounding the parcels.  
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All current AOI zoning for 
Victor is 2.5 acre minimum 
lot size. The shrinking in the 
AOI boundary will result in a 
down zone for some parcels 
as they are being given 
County zone districts. Some 
of the lands being removed 
from the AOI fall within the 
Hillside Overlay, the Bear 
Conflict Overlay, and the 
Wildfire Hazard Overlay. 
Very little lands are within 
the Floodplain, regulatory or 
preliminary data sets.  
 
 
Under the LDC, Section 4-4 
outlines the process and 
review criteria for a large-
scale revision to the official 
zoning map.  
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4-4-F lists the following review criteria for a zoning map revision:  
a. The comprehensive plan amendment corrects an error or meets the challenge of some changing 
condition, trend, or fact.  
Staff comment: The reduction in the area of impact boundary follows state statute guidelines (§67-

6526). Further, it requires that the Area of Impact be governed by the County’s Comprehensive Plan. The 

proposal for the zone change enacts County zoning to the parcels being removed from the AOI and 

follows the Comprehensive Plan 2012-2030 guidelines.  

b. The comprehensive plan amendment is in response to changes in state law, as established through 
amendments to the Idaho Statutes or by court decision. 
Staff comment: The change in AOI legislation did result in the need for agency for amendments to the 
current AOI boundary and plans in place. The existing AOI was lasted updated in 2007 and does not meet 
State Statute for the boundary.  
 
§67-6526 states that areas of impact shall be based on anticipated commercial and residential growth; 
geographic factors; transportation infrastructure and systems, including connectivity; areas where municipal 
or public sewer and water are expected to be provided within five (5) years; and other public service district 
boundaries.  
 
Further, it shall not exceed areas that are likely to be annexed within five (5) years and not extend more than 
two (2) miles from existing city limits.  
 
c. The amendment does not have the effect of creating a regulatory taking under Idaho or federal law.  
Staff comment: The zone change proposal, as an effect of the AOI boundary change is to conform to 
state statute.  
 
d. The comprehensive plan amendment constitutes a benefit to the County as a whole and is not solely 
for the good or benefit of a particular landowner or owners at a particular point in time. 
Staff comment: The zone changes for parcels being removed from the AOI will further the goals of the 
County’s comprehensive plan.  
 
e. The proposed change is consistent with policies of the comprehensive plan, the requirements of the 
Planning Act, and state and federally mandated uses. 
Staff comment: Zone change application complies.  
 
f. The comprehensive plan amendment substantially conforms to the stated purpose and intent of the 
LDC. 
Staff Comment: Zone change application complies.  
 
Purpose and Intent:  
The Land Development Code guides residential and nonresidential development in unincorporated Teton 
County, in accordance with the County’s adopted comprehensive plan and its existing and future needs, 
in order to protect, promote, and improve public health, safety, and general welfare. The Land 
Development Code is enacted to exercise the full range of authority available under Idaho law, including 
the purposes stated in the Local Land Use Planning Act (Title 67, Chapter 65) of the Idaho Code.  
 
g. The comprehensive plan amendment will not have a demonstrable adverse impact on the natural 
environment, including air, water, noise, stormwater management, wildlife, scenic corridor views, and 
vegetation. 
Staff comment: The zone change amendment is not anticipated to have adverse impacts on the natural 
environment, air, water, noise, stormwater management, wildlife, scenic corridor views or vegetation.  
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h. The comprehensive plan amendment will not have a demonstrable adverse impact on existing 
conforming development patterns, standards or zoning regulations. 
Staff comment: The change in zoning and reduction in AOI, will further both the City and County’s 
Comprehensive Plan goals of creating visual separation from City and rural areas, and to encourage 
growth in existing population centers.  
 
i. The comprehensive plan amendment will not have a demonstrable adverse impact on delivery by any 
jurisdiction or agency providing public services in the County, including school districts 
Staff comment: There are no proposed changes in services.  
 
Noticing:  
The application for the Area of Impact Update has been noticed in TVN on October 9 and October 16, 
2024. Affected property owners were noticed by mail in August and again October 9, 2024.  The Area of 
Impact Boundary was posted on October 10, 2024.    
 
Public Comments:  
Staff received several written comments on this application. 8 members of the public gave public 
comment at the PZC hearing (full meeting minutes attached). Many more asked questions before the 
hearing opened.  
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 Public comment noted  concerns around the proposed AOI Boundary:  
o Around 9500 S and the newly proposed R-35 acre avg density County Zoning. PZC included 

this area in their recommendation for potential review, as much of the land has been 
subdivided into 2.5 acre lots.  

 
 

o Near Hwy 33 on the southern end of the proposed AOI boundary – both the eastern and 
western sides have been proposed to receive  FH zone districts. Land owners question the 
character of the foothills zoning in this section and in areas considered the valley floor.  

 

 
The utilities map from the City of Victor confirms the parcels on the eastern proposed AOI boundary 

(near Old Jackson Hwy) do have connection to Victor utilities. 
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 The land-owner group for the 4, 40 acre parcels (highlighted in green, across Hwy 33 from Teton 

Reserve)) have expressed concerns about the AOI zone district and boundary for maintaining 
these parcels in the AOI. Public Works for Teton County has also expressed the potential for a 
gravel pit operation on one of these parcels.  

o The City of Victor states they anticipate growth to the northern boundary of the AOI.  
 

Teton County BoCC will hold two public hearings: 1) on the Area of Impact, Code and guiding documents 
for inside the Area of Impact and 2) on the zoning districts for parcels being REMOVED from the current 
Area of Impact.   
 

 Staff has sent the draft AOI Code to County legal for review to ensure compliance with the state 
legislation that became effective this July. The BoCC has reviewed the draft AOI materials in 
several work sessions with the City of Victor.  

 It was a recommendation from legal counsel to review these items separately: the AOI and the 
Zone Change component.  

 
BoCC Options for the Area of Impact Update:  

1. Approve the AOI update including the code, plans implemented in the AOI, and AOI boundary 
2. Approve the AOI update with conditions 
3. Continue the item for additional information from staff  
4. Deny the update for the following reasons 

 
If approved, staff would bring forward the two ordinances (one for adoption and amendment to County 
Title 7 and the second to amend Title 2) to the BoCC to finalize the adoption process. These draft ordinances 
are included for reference.  
 
Potential Motions:  

1. I move to Approve the Area of Impact Update with the City of Victor as presented and 
recommended by Victor’s City Council including: the AOI Boundary, AOI zoning, the AOI Land 
Development Code, including Appendix A: City of Victor Area of Impact Supplemental 
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Specifications; and the Teton County Idaho Comprehensive Plan as adopted in 2012 (with any 
conditions)….  

2. I move to Deny the Area of Impact Update with the City of Victor as presented and recommended 
by Victor’s City Council including: the AOI Boundary, AOI zoning, the AOI Land Development Code, 
including Appendix A: City of Victor Area of Impact Supplemental Specifications; and the Teton 
County Idaho Comprehensive Plan as adopted in 2012.  

3. I move to continue the public hearing for the Victor Area of Impact to the following date and time 
to obtain (insert information here) 

 
BoCC Options for the zone change:  

1. Approve the zone change for lands proposed to be removed from Area of Impact of Victor or 
approve with conditions 

2. Continue the item for more information from staff 
3. Deny the zone change for lands proposed to be removed from the Area of Impact of Victor.  

 
Potential Motions:  

1. Finding the criteria in LDC 4-4-F have been met, I move to approve the Victor Area of Impact Zone 
change for parcels being removed from the Victor AOI as presented in the staff report.  

2. Finding the criteria in LDC 4-4-F have not been met, I move to Deny the Victor Area of Impact Zone 
Change for parcels being removed from the Victor AOI based on the following findings….  

3. I move to continue the public hearing for the Victor Area of Impact Update zone change to the 
following date and time to obtain (insert information here) 

 
 
Attachments:  

1. Proposed AOI Map (1 page) 
2. Proposed Zone Districts for lands being removed from the AOI (1 page) 
3. Proposed Area of Impact Map and Zonings _Parcel level (2 pages) 
4. Utilities outside of City Limits (1 page)  
5. Proposed Area of Impact (full draft) (153 pages)  
6. Draft Ordinance for Adoption / Amendment to County Title 7 (4 pages) 
7. AOI (Redline Version) (177 pages)  
8. Draft Redline of County Title 2 (6 pages)  
9. Draft Ordinance for Revision to County Title 2 (2 pages)  
10. Area of Impact _ Victor Staff Report (3 pages)  
11. PZC Meeting Minutes from March (10 pages)  
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TETON COUNTY 

PLANNING & ZONING COMMISSION 

PUBLIC HEARING 

 
September 10, 2024 

5:00 p.m. 
First Floor Commissioners' Meeting Room 

 150 Courthouse Dr, Driggs, ID 83422 
 
Members Absent: Tim Watters 
 Wyatt Penfold 
 James Weber 
 Carl Kohut 
 Wade Kaufman 
  
 

A. Approval of Minutes 

MOVER: Wade Kaufman 
SECONDER: Carl Kohut 

Approve July 9, 2024 Minutes. 

AYES (5): Tim Watters, Wyatt Penfold, James Weber, Carl Kohut, and Wade 
Kaufman 

Adopted (5 to 0) 
 

B. Chairman Business 

Mr. Winters asked to review the Commissioners terms of office at the next 
hearing. 

C. Administrator Business 

Ms. Kruger discussed the AOI review process and provided an update on the 
status with the cities. She also asked for another volunteer for the 9/11 joint P&Z 
meeting at the Driggs City Hall. Mr. Kohut volunteered. 

D. Action Items 

1. 5:00 PM PUBLIC HEARING: Victor AOI Recommendation & Zone 
Change Hearing 

Ms. Kruger reviewed the history behind the AOI updates for all three cities 
and specifically the City of Victor, which has not updated their AOI 
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agreement since 2007. A new state statute was approved this year 
requiring all cities to update their AOI plans with new guidelines for 
boundaries. She commented on the hearings that have been held so far to 
get to the proposed map and agreement. She explained the parcels being 
removed from the existing Victor AOI will be rezoned with current County 
zoning that will match adjacent parcel zoning. 

She noted the County has not received any public comment on the draft 
proposal and that the BoCC will be reviewing the draft at the October 28 
meeting. 

The audience was invited to ask questions about the process and their 
specific parcels. Ms. Krueger answered questions with the audience and 
encouraged them to state their concerns in the public comment portion of 
the hearing. 

PUBLIC COMMENTS: 

Mr. Michael Fortier, representing Teton Reserve HOA, commented they 
wanted to be sure that there would be no effect on their current zoning. 

Ms. Marie Zolezzi, 25 Targhee Trail, asked about the area that is being 
removed from the AOI and what the impacts are on those areas, both 
positive and negative. 

Mr. Arnold Woolstenhulme, 1505 W Hwy 31, was concerned that his new 
zoning would be RN-35 and he wanted to strongly object. 

Mr. Kendall Jolley, 9290 Old Jackson Highway, stated he was across from 
city services and industrial zoning and was concerned that the new zoning 
should be as close to the zoning in the city so they will be annexed in the 
future.  

Mr. Josh Thulin, owner of property contiguous to the changes, was 
concerned that there were no public work sessions to discuss the changes 
with the parcel owners. He stated he was not notified of the hearing and 
was concerned that his neighbors should have been noticed so they can 
get involved.  

Mr. Halsey Hewson, Hwy 33 and 9500 S, commented he is adjacent to the 
city boundary line and was concerned that his school is allowed now in his 
current zoning but would not be in the new zoning and wanted to know 
how much time he would have before the zoning changes. 

Ms. Janine Jolley, owner of 9 parcels adjacent to the city in the existing 
AOI that comprise approx. 50 acres, talked about adjacent existing zoning 
in the city and felt the change to RN-35 was unacceptable. She also noted 
they all have City of Victor water connected to their properties. She stated 
they were opposed because of the financial loss to her family that was 
part of settling the valley.  
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Ms. Sharon Woolstenhulme, 1505 W Hwy 31, distributed to the 
Commission a larger map of the proposed zone changes. She pointed out 
the numerous subdivisions that were existing with 2.5 acre lots and did not 
believe changing zoning to RN-35 made any sense. She wanted to see 
her property be zoned RN-5 to be more consistent with the adjacent 
properties.  

COMMISSION DELIBERATION: 

Mr. Kaufman commented there have been several valuable comments 
and was concerned with the impact on some of the adjacent properties. 
He would like to be sure that the AOI discussion be brought up every five 
years to review the current growth patterns. and felt the City of Victor 
should take a much closer look at the proposed boundaries before moving 
forward. He did note the signs that have been posted along the highway 
for several weeks and that there were notices sent out, but thought maybe 
the notices should be more closely evaluated. 

Mr. Kohut commented that the RN-20 foothills zone is being applied to 
some areas that are not on a hillside and was concerned with that 
designation. 

Mr. Kaufman was concerned that there were more people that need to be 
allowed to provide input on their new proposed designation and suggested 
it might be better to send it back to City of Victor for another look.  

Mr. Watters was wondering why some parcels that are already hooked to 
city services are being removed from the AOI when they would make likely 
annexation possibilities.  

Mr. Penfold commented that he has heard several discussions with the 
City Council of Victor regarding the potential zoning and felt they had put a 
lot of thought into the process. He did not feel, as a recommending body, 
they were prepared to propose changes to the City of Victor's proposal for 
zoning.  

Mr. Watters suggested making a recommendation that any property that 
has city services should stay in the AOI and that the areas along Hwy 31 
that are adjacent to parcels that have already been developed with 2.5 
acre lots could easily be reduced to RN-5. He also suggested looking at 
the Foothills zoned parcels that are not in the foothills. 

Mr. Kaufman agreed that any parcel that has city connections should stay 
in the AOI.  

Mr. Kohut commented they have enough areas that they think should be 
looked at again so possibly a continue motion would be appropriate. 

Ms. Kim Kolner, Victor Planning Administrator, joined the conversation 
and reviewed the criteria for the basis of their new AOI line and stated the 
other parcels were zoned based on adjacent County zoning. She also 
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pointed out the BoCC can recommend approval of the map as proposed 
without the P&Z recommendation for approval. She noted that the zoning 
in the new AOI will be zoned AR-20 and did not feel that zoning areas 
adjacent to the new AOI boundaries to RN-5 would be appropriate. They 
were trying to keep higher densities because they do not know exactly 
how the valley and City of Victor will grow in the future.  

Mr. Kaufman asked why properties with city services were not part of the 
AOI. Ms. Kolner said they did not know if those would ever be annexed 
even though they have services.  

Mr. Watters wanted to know what the recommendation by the P&Z would 
accomplish  He suggested moving it forward with recommendations for 
adjustments based on public comment.  

Mr. Weber also suggested allowing time for more public comments from 
the people who may not be aware of their property being rezoned so they 
have a chance to speak. 

Mr. Penfold asked if they had public hearings on the proposed change. 
Ms. Kolner commented they had several work sessions and allowed public 
comment during those meetings but this is the first hearing that was a 
public hearing and was noticed. She commented there were at least 4 
work sessions with the County and at least 8 work sessions with the City 
of Victor P&Z and City Council.  

MOVER: Carl Kohut 
SECONDER: James Weber 

Finding the criteria in LDC 4-4-F have been met, I move to recommend 
approval of the Victor Area of Impact Zone change for parcels being 
removed from the Victor AOI as presented in the staff report and request 
the BoCC revaluate the AOI in consideration of following: 

1. New AOI boundaries for properties either abutting high density or 
currently on city utilities;  

2. Foothills zoning apply to lots on the valley floor; 

3. RA-35 zoning apply to lots surrounding by 2.5 and 5 acre parcels 

4. Public comments shared during 9/10 P&Z meeting and any additional 
public comment. 

  

AYES (5): Tim Watters, Wyatt Penfold, James Weber, Carl Kohut, and 
Wade Kaufman 

Adopted (5 to 0) 
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2. 5:50 Scenic Corridor Hearing for Red Fox Ranch Lot 6 

Mr. Bjorkland reviewed the request for a approval of a single family 
modular home located in Red Fox Ranch on Ski Hill Road. He noted that 
landscaping plans had been submitted with numerous Aspen trees to 
screen the home from Ski Hill Road and that the approved height based 
on the location is 18'. 

COMMISSION DELIBERATION: 

The Commission had no issues with the application. 

MOVER: James Weber 
SECONDER: Carl Kohut 

Having found that the proposed single family home for Arthur Blue is 
consistent with the LDC Chapter 5-5, I move to approve the Scenic 
Corridor Permit with the following condition of approval listed in the staff 
report. 

AYES (5): Tim Watters, Wyatt Penfold, James Weber, Carl Kohut, and 
Wade Kaufman 

Adopted (5 to 0) 
 

3. 6:00 PM PUBLIC HEARING: Eddyline Subdivision Concept Hearing 

Mr. Bjorkland reviewed the application for a 12 lot subdivision on 423.83 
acres located at W 400 0N & N 7000 W with access from  the existing 
Eddyline Drive. Lot 6 will be owned by the HOA to serve as a hub for 
amenities like a pond and ranch camp clubhouse. He reviewed 
compliance with the LDC, agency comments, overlays, and studies that 
will need to be submitted. He then reviewed the suggested conditions of 
approval. He also discussed the pond that is proposed to cover 5 acres 
and the necessary permits that will be required to construct the potential 
pond and noted the camp clubhouse cannot be used for any commercial 
activities.  

APPLICANT PRESENTATION: 

Mr. Brandon Darton, applicant, commented he has worked with numerous 
local non-profit and conservation groups in the area as well as 
professionals and IDWR regarding water rights and pond design. He did 
note that there are no surface water rights, only ground water rights.  

Ms. Lindsey Kessel with Harmony, representing the applicant, commented 
the applicant has hired Biota to provide a study that was used to help 
design the Concept plat. She stated the camp clubhouse would be for 
owners only and they are working with the County and the Fire Marshal to 
ensure the roads and pond design will be acceptable prior to Preliminary 
plat.  
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Mr. Randy Blough with Harmony Design, representing the applicant, 
commented that the design submitted does not warrant an NP study 
based on the LDC and reminded the Commission that the lots are 35 
acres tracts and he did not feel that would be a concern with the septic. 

Mr. Kent Werlin from Biota commented the pond will be elevated but 
details have not yet been worked out. The intent is to isolate it from 
ground water. He also noted they have been involved with the applicant 
for around 18 months and have done several site visits noting migration 
corridors and movement patterns based on seasonal habitation and 
access to the river. He talked about protecting the wildlife corridor along 
Packsaddle Creek and other corridors by trying to align the building 
envelopes to avoid those corridors and enhancing the creek for fish and 
wildlife when the creek is active.  

Mr. Weber asked about the view corridors from the Teton River and 
whether or not the houses would be visible. Ms. Kessel commented the 
elevation difference would shield the houses from the river for the majority 
of the lots. Mr. Weber encouraged the applicant to consider that in building 
envelope placement. 

PUBLIC COMMENT: 

There was no public comment. 

COMMISSION DELIBERATION: 

The Commission had no issues with the application at this time. 

MOVER: James Weber 
SECONDER: Carl Kohut 

Having concluded that the Criteria for Approval of a Subdivision Concept 
Plan found in LDC (LDC 4-1) can be satisfied with the inclusion of the 
conditions of approval 1 - 7 listed in the staff report,  I move to APPROVE 
the Concept Plan for Eddyline Ranch Subdivision as described in the 
application materials submitted July 11, 2024 and as updated with 
additional applicant information attached to this staff report. 

  

AYES (5): Tim Watters, Wyatt Penfold, James Weber, Carl Kohut, and 
Wade Kaufman 

Adopted (5 to 0) 
 

4. 6:20 PM PUBLIC HEARING: JC Ranches Subdivision Preliminary Plat 
Hearing {Continued} 

Ms. Kruger discussed the additional information submitted since the 
application was tabled including reduction from 25 lots to 19 lots with 18 of 
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them residential. She noted Public Works has reviewed the new 
improvement plans and had no major issues. The remaining reviews were 
not changed by the redesign and there have been no new public 
comments received. She discussed the conditions that were met from the 
previous hearing and suggested conditions of approval based on the 
updated materials including review of the TIS study by Public Works. 

APPLICANT PRESENTATION: 

Ms. Megan Nelms with Y2, representing the applicant, commented they 
have worked on addressing the comments from the previous meeting and 
will be complying with any required mitigation. Ms. Diedra Grifith, 
applicant, commented they believe the plan was improved based on the 
input from the last hearing and reviewed the changes presented including 
changes to the CC&Rs to eliminate ADU options.  

PUBLIC COMMENT: 

Mr. Patrick Trucco, adjacent neighbor developing Irish Acres Subdivision, 
spoke in favor of the application. 

COMMISSION DELIBERATION: 

The Commission was impressed with the changes made and supported 
the application moving forward. 

  

MOVER: Carl Kohut 
SECONDER: Wade Kaufman 

Having concluded that the Criteria for Approval of a Preliminary Plat found 
in Title 9-3-2-C can be satisfied, I move to recommend APPROVAL of the 
Preliminary Plat for the JC Ranches Subdivision as described in the 
application materials submitted on April 4, 2024 and additional information 
attached to the staff report with the conditions of approval listed in the staff 
report  

  

AYES (5): Tim Watters, Wyatt Penfold, James Weber, Carl Kohut, and 
Wade Kaufman 

Adopted (5 to 0) 
 

5. 6:40 PM PUBLIC HEARING: Eustachy Wysong Subdivision 
Preliminary Plat Hearing (Continued) 

Ms. Kruger reviewed the updated information provided by the applicant, 
the Fire Marshal comments requiring the pivot be removed, the NP 
evaluation response, and the condition of confirmation of legal access that 



Planning and Zoning Commission 9-10-24 

 8 

has yet to be verified. She then reviewed the suggested conditions of 
approval.  

APPLICANT PRESENTATION: 

Mr. Brent Crowther with Civilize Engineering, representing the applicant, 
commented they have addressed the conditions of approval from the 
previous hearing and noted they have provided a drawing for their own fire 
pond in case the Dorothy Gayle application is denied. He also discussed 
the results of the studies and the changes made based on the studies.  

PUBLIC COMMENTS: 

Mr. Chris Peterson, adjacent neighbor, commented he wanted to be 
guaranteed future building rights and access before giving them to the 
subdivision applicant. 

Mr. Glen Moridian, adjacent property owner, commented there are 15 
homes or possible homes besides the proposed subdivisions that want to 
use the road. He was concerned with the potential for 47 homes using one 
access. He also commented he will not remove his pivot to water his 
property and that it goes across the road. 

Mr. Brent Peterson, adjacent property owner, was concerned about the 
statement the applicant will remove the pivot over the road but his will still 
be in place but with no access to it because the center pivot will be 
missing.  

COMMISSION DELIBERATION: 

Mr. Kohut commented that he felt they made the changes possible and felt 
it could go forward with the condition the legal access be resolved. Mr. 
Kaufman asked about the need for two accesses with more than 20 lots. 
Ms. Kruger commented that the applications cannot be reviewed together 
so each proposed subdivision has less than 20 lots which does not trigger 
a TIS or a 2nd access. Mr. Kaufman asked if the irrigation issue would be 
a concern for the County. Ms. Krueger felt that would be a civil issue and 
stated she has asked for some specific guidance from legal counsel but 
has not received a response at this time. Mr. Watters felt the County 
should put some effort into addressing traffic impacts on roads from new 
subdivisions somehow. 

MOVER: James Weber 
SECONDER: Carl Kohut 

Having concluded that the Criteria for Approval of a Preliminary Plat found 
in Title 9-3-2-C can be satisfied, I move to recommend APPROVAL of the 
Preliminary Plat for Eustachy-Wysong Subdivision as described in the 
application materials submitted on May 20, 2024 and additional 
information attached to the staff report with the conditions of approval 1-6 
listed in the staff report.  
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AYES (4): Tim Watters, Wyatt Penfold, James Weber, and Carl Kohut 

NAYS: (1): Wade Kaufman 

Adopted (4 to 1) 
 

6. 7:00 PM PUBLIC HEARING: Rolling Stone Acres Subdivision 
Preliminary Plat Hearing 

Mr. Bjorkland reviewed the application for a 4 lot subdivision on 10.21 
acres located on W 4500 S with an existing home on Lot 1. He reviewed 
the compliance with the LDC and Comp Plan, agency comments, and 
suggested conditions of approval. 

APPLICANT PRESENTATION: 

Mr. Bruce Derize, applicant, commented he is proposing the subdivision 
so his son can stay in the valley and have options for the remaining 
children should they want a 2nd home.  

PUBLIC COMMENT: 

There was no public comment. 

COMMISSION DELIBERATION: 

The Commission had no issues with the application. 

MOVER: Wade Kaufman 
SECONDER: James Weber 

Having concluded that the Criteria for Approval of a Preliminary Plat found 
in Title 9-3-2-C can be satisfied, I move to recommend APPROVAL of the 
Preliminary Plat for Rolling Stone Acres Subdivision as described in the 
application materials submitted June 27th, 2024 and additional information 
attached to the staff report with the conditions of approval listed in the staff 
report. 
 
 

AYES (5): Tim Watters, Wyatt Penfold, James Weber, Carl Kohut, and 
Wade Kaufman 

Adopted (5 to 0) 
 

E. Adjourn 

Adjourned at 8:55 PM. 
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MOVER: Wade Kaufman 
SECONDER: James Weber 

I move to adjourn. 

AYES (5): Tim Watters, Wyatt Penfold, James Weber, Carl Kohut, and Wade 
Kaufman 

Adopted (5 to 0) 
 

 
 

   

Cindy Riegel, Chairperson  County Clerk or Deputy 

   

 



 

CITY OF VICTOR 
Planning & Building Department 

 
 

138 N. Main Street, Suite 201  Tel: (208) 787-2940 
Victor, ID 83455 1 www.victoridaho.gov 

Date: November 27, 2024 
From: Kimberly Kolner, AICP, Planning and Zoning Director  
To: Board of County Commissioners 
Subject: Victor Area of Impact – New Boundary, Zoning, Land Development Ordinance for Victor Area 

of Impact 
 

PURPOSE 
The purpose of this public hearing is for the Teton County Board of County Commissioners to consider the proposed 
1.) new boundary, 2.) proposed zoning both within and being removed from the new AOI boundary, and 3.) Land 
Development Code for the City of Victor Area of Impact.  The BoCC are the decisionmakers on this item.  
 
BACKGROUND 
The Area of Impact (AOI), is an identified area of unincorporated County land, outside of city limits. This area is 
defined and agreed upon by both the City and the County. This area is under the County’s jurisdiction, however, 
specific plans and ordinance are agreed upon by both the City and the County that dictate planning and zoning 
procedures. The AOI is formally adopted by the County by ordinance. The County enforces the applicable codes in 
the AOI, although for some applications a joint city-county process is followed. Idaho Code §67-6526 dictates the 
negotiation and adoption procedures for creating and update an AOI. 
 
DISCUSSION 
SB1403 amending the state statute to revise provisions regarding Comprehensive Plans and Areas of Impact was 
approved and signed into law to be effective July 1, 2024. Some of the key points have been taken into consideration 

while drafting the proposed AOI.  

• Everything needs final approval by BoCC.  
• Recommendations to BoCC are not required.  
• Review of the local AOI is required every 5 years.  
• Approval standards are new and include anticipated growth areas, geological factors, infrastructure 

connectivity, water sewer expansion in 5 years, and other public service boundaries.  
• Boundaries shall be no more than one mile outside the City limits. 
• Boundaries cannot split any parcels. 
• Default is to use County Comp Plan, Zoning and Subdivision Code unless one is adopted specifically for the 

AOI.   
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ADOPTION OF THE COUNTY’S COMPREHENSIVE PLAN IN THE AOI 
The County’s Comprehensive Plan has a broader scope regarding the Victor AOI. Adopting the County’s Comp Plan 
in the AOI will encourage lower density development OR will encourage properties to annex in order to receive city 
services and be able to develop according to the City’s Comprehensive Plan. The key here is that annexation occurs 
before the City’s Comp Plan is in place which can then be used to justify and guide more intense development. 
 
AOI BOUNDARY MAP 
Idaho Code §67-6526(b) states that any contiguous property may request to annex (not being in the AOI does not 
exclude these properties from requesting a Category-A annexation) Overall, decreasing the AOI and utilizing county 
zoning should encourage development at low densities/intensities OR encourage annexation prior to development.  
 
While determining the limits of the proposed boundaries staff relied on the new state statute requirements.  

• In most cases the existing boundaries were just pulled in to remove areas that were not anticipated growth 
areas such as existing platted subdivisions that are unlikely to annex or redevelop.  

• Geological factors such as floodplains, slopes, and wildlife overlays were used to help determine 
development or redevelopment potential and also help dictate proposed zoning districts.  

• The ease or challenge of potential future infrastructure connectivity also helped determine boundary 
locations such as if sewer would require future a lift station or several lift stations to function, or if adequate 
water pressure would be available due to elevation.  

• Other public service boundaries such as roadways were also used as boundary lines for easy delineation.  
• Parcel lines were also followed as boundary lines as parcels cannot be partially in and out of the AOI.  
• Portions of the existing PUDs are more than one mile from the City limits. Staff did not feel it was appropriate 

to have some parts of the PUD within the AOI and other parts out of the AOI. New PUDs are not allowed in 
the AOI or within the City of Victor. Since the County approved and already manages the enforcement of the 
PUDs in the area, the efficiencies of consistent enforcement would be to have them remain under County 
regulation rather than within the AOI.  

• The City wanted to have the city owned pit remain in the AOI, but with the ability to allow lot size 
exemptions for City purpose. The BoCC requested that those exemptions be removed from the Draft LDC. 
The City would be open to remove the parcels southeast of HWY 31 and S2000W from the proposed AOI.  

• Based on anticipated development patterns (pending and expected applications) the City is likely to continue 
to grow to the north. This is why more undeveloped land in that direction remained in the proposed AOI 
while other areas were pulled in further.  

Again, the boundaries of the AOI do not produce any eligible property from requesting an annexation.  
 
During the November 18, 2024, work session with the BoCC, the AOI boundary was proposed to be further shrunk 
down. In total, approximately 4,300 acres are proposed to be removed from the existing AOI. A reduction in size by 
nearly 82%. These lands will be assigned a county zoning district proposed by the BoCC. Some of the proposed 
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zoning is different than what was originally proposed by the City. In addition to the State Code standards for and AOI 
boundary, the BoCC considered public comments, existing development and land use, and neighboring zoning 
districts while determining their proposal for zoning assignment.  
 
AOI ZONING DISTRICT 
The County’s Land Development Code currently includes two zones which are intended to be applied in the AOIs – 
AOI-2.5, Area of Impact Zone 1 and AOI-20, Area of Impact Zone 2. Victor has recommended adding an additional 
district for the AOI called AOI-10: Area of Impact Zone 3, which would allow for clustered residential development 
with required open space. This is intended to apply to areas within the Natural Resources Overlay, regardless of slope 
or topography.  
 
While determining the limits of the proposed zoning district staff relied on the descriptions and intent of the zoning 
districts.  

• AOI-2.5: Area of Impact – Zone 1: Indented for existing subdivisions.  
• AOI-20: Area of Impact – Zone 2: Indented for undeveloped and undivided larger parcels  
• AOI-10: Area of Impact – Zone 3:  Indented for area in the Natural Resources Overlay District  
• Staff also took into consideration the avoidance of spot zoning 
• Staff preferred to have any one parcel have the same zoning district throughout the boarders of said parcel, 

no split zoning on a signal parcel. 
• Staff felt it was appropriate to have any county island (unincorporated land surrounded by the city) as AOI-

20. This way anything other than the development of a single-family home would trigger the need to annex 
and allow for significantly higher density development.  

After the adjustment of the boundaries by directions of the BoCC, approximately 965 acres remain within the Victor 
AOI, of which, approximately 303.95 acres is proposed to remain AOI-2.5, approximately 337.36 acres is proposed to 
be AOI-20, and approximately 323.82 acres is proposed to be AOI-10.  
 
VICTOR AREA OF IMPACT LAND DEVELOPMENT CODE 
The new County Land Development Code has been used as the base documents for the Victor AOI Land 
Development Code. This is for a number of reasons but most importantly, as these lands are under County 
jurisdiction it should resemble the County LDC and be formatted so that County staff can better administer the code. 
Through the review and drafting process chapters are being modified in the following ways to best suit the Victor 
AOI, and the goals of both the County and Victor Comp Plans. The draft includes the recent text amendments 
adopted by the County.  
 
Chapter 1 Administration 

• Adopt County Code Chapter 1 with modifications appropriate for the Victor AOI. 
Chapter 2 Zone Districts 

• Provided more detailed descriptions for AOI zoning districts. Added development and open spaces 
requirements for the AOI-10 district. The number of lots available to be created by a subdivision process is 
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based the minimum percentage of open space being dedicated (50% or 25%). Then the property is allowed 
one lot for every 10 acres with 25% open space dedication of the parent parcel or one lot for every 5 acres 
with 50% open space dedication of the parent parcel.  

o Example A: 40-acre parcel, dedicating 25% will be allowed 4 buildable lots. One lot at 10 acres as 
open space, and 4 residential parcels using up any configuration of the remaining 30 acres. Lots are 
required to be a minimum of 1 acre to accommodate septic area.  

o Example B: 40-acre parcel, dedicating 50% will be allowed 8 buildable lots. One lot at 20 acres as 
open space, and 8 residential parcels using up any configuration of the remaining 20 acres. Lots are 
required to be a minimum of 1 acre to accommodate septic area.  

• The BoCC requested clarification of this section regarding subdivision standards for Zone 3 and wanted to 
make sure that it would be harmonious with the newly adopted Natural Resource Overlay Map and Wildlife 
Habitat Assessment Policy. 

Chapter 3 Use Provisions 
• Amend the County Code to only include uses appropriate for the area and encourage development within 

municipalities or after annexation.  
• Commercial uses and high-density developments are encouraged to take place after annexation into the City 

of Victor. Many uses are not included in the use table for this reason. This is an intentional action to ensure 
that the comprehensive plan is being followed. 

• Food and Beverage Processing Facility is proposed to be only when Agriculturally Related. The processing is 
limited to be for products that are grown or raised onsite.  

• BoCC requested that the Use Chart be manually redlined to show the uses proposed to be removed from the 
Victor AOI.  

Chapter 4 Application Procedures 
• Adopt County Code with modifications that address Joint Planning and Zoning Commission which would 

include members from both County and City Planning and Zoning Commissions.  
• Language added to address development agreements that are allowed per Section 67-6511A of Idaho Code.  
• BoCC requested that the radio of County and Victor Commission members be switched. This is also 

represented in the proposed updates to Title 2.  
Chapter 5 Development Standards 

• Adopt County Code with minor modifications to address Victor AOI needs.  
• Adjusted some of the required items in Table 6 to be required at the time of subdivision. This is in hopes to 

address some of the larger site development impacts such as vegetation and wildlife at the time of 
subdivision rather than building permit.  

Chapter 6 Subdivision Design Standards 
• Adopt County Code with minor modifications to address Victor AOI needs. These modifications take into 

consideration for future annexation of subdivisions within the AOI; such as requiring stub roads to vacant 
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adjacent properties, requiring neighboring development to connect to existing adjacent stud roads, and 
paved streets within new subdivisions. 

• These items also address nearly all of the comments from the Victor P&Z would continually be concerned 
about when reviewing new subdivisions within the AOI.  

• The BoCC requested clarification that the requirement for paving private roads would only apply to new 
roads within newly plated subdivisions.  

Chapter 7 Definitions 
• Adopt County Code with minor modification to address Victor AOI needs. 

Appendix: A - City of Victor Area of Impact - Supplemental Specifications 
• Prepared by the City of Victor’s City Engineer to address the paving requirements for new subdivisions. The 

amendment document will aid developers, and their civil engineers know how to design the roadways based 
on the County standards but with the paving requirements of the AOI. Amendment to Teton County 
Resolution 2013-0411b “Adopting Highway & Street Guidelines for Design & Construction in Teton County” 

 
PROCESS:  

1.   ✔ Sent letter to the Board of County Commissioners April 2021 requesting to amend the AOI. 
2.   ✔ Met with County Staff to begin this process, Council subcommittee reviewed the current agreement and    

boundary, and provided staff with direction.  
3.   ✔ Updated documents and maps drafted and reviewed. 

a. ✔November 30, 2023 Victor P&Z (meeting notice published in newspaper on November 8 
and 15, 2023) 

b. ✔January 18, 2024 Victor P&Z (meeting notice published in newspaper on January 3, 2024) 
4.  ✔ Work Sessions:  

a. ✔ May 9, 2024, Victor P&Z  
b. ✔ May 14, 2024, County P&Z 
c. ✔ May 22, 2024, Victor City Council 
d. ✔ June 10, 2024, BoCC 
e. ✔ July 9, 2024, County P&Z 
f. ✔August 12, 2024, BoCC 
g. ✔August 14, 2024, Victor City Council 

5.  IN PROCESS – Public Hearings:  
a. ✔September 10, 2024, County P&Z (all legal notice requirements met, mailing (to all property 

owners proposed to be removed from AOI, 16 posting locations around Victor, newspaper)  
b. ✔October 28, 2024, BoCC (all legal notice requirements met, mailing to all property owners 

within the proposed AOI, 16 posting locations around Victor, newspaper) 
c. ✔November 18, 2024, BoCC, continued from 10/28/2024, held a public hearing in work session 

format to discuss proposed edits to the draft maps and documents.  



 
 
CITY OF VICTOR  Planning and Building Department  

138 N. Main Street, Suite 201  Tel: (208) 274-7082 
Victor, ID 83455 6 www.victoridaho.gov 

d. December 16, 2024, BoCC (all legal notice requirements met, mailing to all property owners 
within the proposed AOI, 16 posting locations around Victor, newspaper) 

e. Following County adoption, the City of Victor will need to update or remove Title 8 of the Victor 
municipal code.  

6.  The Area of Impact Agreement is adopted by Ordinance and becomes effective upon publication in the 
newspaper.  
 

ATTACHMENTS 
MAPS 
Victor Area of Impact Zoning and Boundary Map – Color 
Victor Area of Impact Zoning and Boundary Map – Black and White 
Map of areas to be removed from AOI only  
Map of New AOI only  
DOCUMENTS 
Draft Ordinance for AOI  
Draft Victor Area of Impact Land Development Code 
Redline Comparison of the AOI LDC and the County’s LDC 
Draft Redline to Title 2 
Draft Ordinance for Title 2  
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COMBATING ZOMBIE SUBDIVISIONS 

                      IN TETON VALLEY, IDAHO  

      

            Taylor R. Cook, MCRP 

           University of Nebraska, 2019 

Advisor: Zhenghong Tang 

This research examined the history, background, and viable solutions to deal with 

zombie subdivisions in the Teton Valley  area (Teton County, Idaho). Overdevelopment, 

lack of responsible zoning code enforcement and the 2008 economic recession are just 

some of the key factors that contributed to the ongoing dilemma of zombie subdivisions 

in the Teton Valley.  The current and past long-range plan for Teton County, Idaho was 

reviewed and analyzed to understand the workings and planning mechanisms that were 

and are currently set in place. Zoning code, Idaho state statutes and development 

agreements between Teton County officials and developers, were closely reviewed to 

understand the limitations on what ideas could potentially be used as recommendations, 

for the conclusion of the research.  A case study was conducted on other areas situated in 

the inter-mountain west, that have experienced similar issues, regarding zombie 

subdivisions and overdevelopment.  Major stakeholder groups in Teton Valley were 

consulted to further analyze the core issues of zombie subdivisions and understand what 

realistic solutions to the issue can be achieved. Environmental and local economic 

characteristics were examined, to provide a clear path to the conclusion of the research. 

The main environmental and local economic characteristics examined included 



 
 

preservation of farmland and habitat corridors, sustainable development practices, 

property taxes, and zoning densities. The conclusion culminates by providing a set of 

viable and realistic recommendations to answer the research question of whether it is 

possible to successfully and sustainably combat zombie subdivisions. 

The concluding recommendations include an alternative development practice 

called Residential Development, implementation of smart growth practices, which are the 

use of Conservation Easements and Transfer of Developmental Rights, and zoning 

change recommendations. These zoning changes are centered around allowable lot 

densities. The findings of the research can help create local government accountability 

towards zoning and policy enforcement, along with strong cooperation with local 

farmers, local conservation agencies and developers. All these practices and principles 

that this research has examined, will hopefully help to lead the way to a vibrant and 

sustainable future for Teton Valley, Idaho. 

 

 

 

 

 

 

 

 



 
 

 

Key Words 

Zombie subdivisions; Vacated subdivisions; Conservation easements; Zoning code; 

Teton Valley, Idaho; Teton County, Idaho; Teton County, Wyoming; Development 

agreements; Time of essence clause; Transfer of Development Rights 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

 

 



I 
 

Acknowledgements  

I would like to thank my professors who advised me along the way of completing 

my research. I would like to also thank the great people of Teton Valley, Idaho, who  

assisted me throughout this process. Finally, and most importantly, I would like to thank  

my parents for their constant support, guidance, and belief in me throughout my  

academic career and for passing down their love of Teton Valley to me. Thank you Mom 

and Dad. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



II 
 

Table of Contents 

Acknowledgements…………………………………………………………….I 

Chapter 1 Introduction to Teton Valley, Idaho…………………………..….1 

1.1 Overview of Teton Valley………………………………………..…1 

1.2 Age Grouping..………………………………………………….…..7 

 1.3 Housing/Real Estate…………………………………………….…...8  

 1.4 Main Economic Forces……………………………………………...10  

Chapter 2 Literature Review…………………………………….…………...12 

 2.1 What are Zombie Subdivisions and How Did They Come to Be?....12 

 2.2 Purpose of Study………….………………………………………..15   

Chapter 3 Methodology………………………………………………………16 

 3.1 Data/Sources……………………………………………………….16 

  

 3.2 Data Review Process………………………………………………16 

Chapter 4 Teton County, Idaho Past and Current Plan Review…………..18 

 4.1 Past Plan (2004-2010)……………………………………………...18 

 4.2 Current Plan (2012-2030)…………………………………………..23 

 4.3 Zoning and Subdivision Regulation Overview……………………...27 

 4.4 Overview of Major Stakeholder Groups……………………………31 



III 
 

 

Chapter 5 Case Studies 

 5.1 Areas with Zombie Subdivisions…………………………………....36 

  A. Mesa County, Colorado……………………………………...36  

  B. Maricopa, Arizona……………………………………………38 

 5.2 Successful Case of Dealing with Rapid Development………………42 

  A. Jackson, Wyoming…………………………………………...42 

  B. Comparison to Teton County (Valley), Idaho………………..47 

Chapter 6 Inventory of Zombie Subdivisions in Teton Valley, Idaho with Expired 

Development Agreements……………………………………………………..54 

 6.1 Development Agreements…………………………………………..54 

  A. Development Agreement Layout……………………………..56 

6.2 Current Inventory of Subdivisions with Expired Development Agreements in 

Teton Valley, Idaho……………………………………………….….......66 

Chapter 7 Recommendations and Conclusions……………………………….71 

 7.1 How to Sustainably Combat Zombie Subdivisions…………………..71 

  A. Combatting Zombie Subdivisions and Realistic Solutions…....73 

 7.2 Future of Teton Valley, Idaho…………………………….……….….81 

 

Bibliography……………………………………………………………………..83     



IV 
 

  

List of Figures 

Figure 1: Location of Idaho………………………............2 

Figure 2: Teton County (Valley), Idaho Location………..3 

Figure 3: Teton County, Wyoming Location………...…..5 

Figure 4: Age Grouping………………………………….8 

Figure 5: Farm Value by Sales………………………….11 

Figure 6: Current Zoning in Teton County, Idaho………28 

Figure 7: Appaloosa Ridge Subdivision Location………59 

Figure 8: Appaloosa Ridge Subdivision Plat.….………..52 

Figure 9: Development Agreement (Old Farm)…...........60 

Figure 10: Development Agreement (Old Farm, pg. 2)...61 

Figure 11: Development Agreement (Old Farm, Pg. 3)...62 

Figure 12: Teton County, Idaho Subdivisions…………..66 

Figure 13: Driggs Centre Subdivision Platt………….….74 

Figure 14: Driggs Centre Subdivision Location………...75 

 

 

 

 

 

 

 

 

 

 

 



V 
 

 

 

List of Images 

Image 1: Haden Hollow Vacated Subdivision……..6 

Image 2: Targhee Hill Estates………………….….13 

Image 3: Targhee Hill Vacant Homesite…………..14 

Image 4: Zombie Subdivision Overview…………..14 

Image 5: Snowcrest Subdivision…………………..30 

Image 6: Appaloosa Ridge Subdivision…………...51 

Image 7: Reserve at Badger Creek Subdivision…...68 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



VI 
 

 

 

List of Tables 

Table 1: Number and Size of Teton County, Idaho Farms……………………………...11 

Table 2: Teton County Comprehensive Plan, A Guide For Development 2004-2010 
Compared with Comprehensive Plan-  
A Vision and Framework 2012-2030 Comparison Table……………………………….22 
 
Table 3: Comparison of Teton County, Idaho and Teton County,  
Wyoming Zoning Code……………………………………………….…………….…...47 

 

Table 4: Expired Development Agreements, Teton County, 
Idaho………………………………………………………………………..…………....69 

 

Table 5: Proposed Recommendations for Research Conclusion……………………...…71 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



VII 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



1 
 

CHAPTER 1 INTRODUCTION TO TETON VALLEY  

1.1 Overview of Teton Valley, Idaho 

Teton Valley is located in the eastern, most part of Idaho (Figure 1), right along 

the Wyoming border. The total area of Teton Valley makes up 449.96 square miles (US 

Census, 2018) and is part of the Greater Yellowstone Ecosystem. The average annual 

temperatures range from an average high of 52.8 degrees F to an average low of 27.3 

degrees. The average annual precipitation at 17.11 inches per year (us-climatedata.com). 

My research focuses on the three main towns of the Valley, Driggs, Victor and 

Tetonia (Figure 2). Driggs has a population of 1,660, Victor is slightly larger, with a 

population of 1,928 and Tetonia is a lot smaller with a total of 269 residents (US Census, 

2018). The entire expanse of the valley only has a population of 11,381 residents (US 

Census, 2018). There also is a Teton Valley within Wyoming, as Teton Valley is located 

right on the Idaho/Wyoming border. For this research, I have chose to leave out the 

Wyoming side of Teton Valley, which includes the town of Alta (Figure 3). The 

Wyoming side of Teton Valley does not have the same issues regarding unsustainable 

development on the scale that is seen on the Idaho side of Teton Valley. This is due to 

less land being available on the Wyoming side(located in the shadow of the Teton 

mountain range) and Wyoming being viewed as a more desirable place to live, with no 

income tax and better school districts. 
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Figure 1: Location of Idaho in the United 
States of America 



3 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2: Teton (Valley) County, Idaho 
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Teton Valley is considered a bedroom community area (VARD) that serves the 

larger and more economically viable area of Jackson Hole, Wyoming, which is a mere 40 

miles to the east. A majority of Teton Valley residents work and commute daily to the 

Jackson Hole area. Since 1990, 30% of the labor force in Teton Valley has been relying 

on the Jackson Hole area for employment (Teton County, WY). This is because of the 

lack of jobs available in Driggs, Victor, and the surrounding areas of Teton Valley and 

the better employment opportunities available in Jackson Hole. The mean average travel 

time to work for Teton Valley residents over 16 years old is 26.9 minutes (US Census, 

2018), which correlates with the fact that Jackson Hole is a major employer of Teton 

Valley residents.  

Another point of emphasis to make with regards to Jackson Hole is that the 

housing market there has become oversaturated in recent years, due to it being a very 

desirable area to live. This has caused housing prices and the cost of living to increase 

drastically. Due to Jackson’s location and proximity to national parks and national refuge 

land, there are strict limitations on development and expansion, which helped contribute 

to Teton Valley becoming a bedroom community area to Jackson Hole.  
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Figure 3: Teton County, Wyoming location. 
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Due to lax land-use and zoning laws, along with very little restriction on 

development, Teton Valley experienced a spillover effect from the Jackson Hole area. 

Prior to 2008 Developer and investors saw this area as essentially being the next Jackson 

Hole, but without the restrictions. From the late 1980s, to 2008 it was the wild-west for 

developers. The Teton Valley government imposed few development and zoning 

regulations, due to a desire to become more economically viable, similar to what Jackson 

Hole had experienced. Farm and rural land was quickly bought up and converted into 

large swaths of rural subdivisions. This continued up until the housing crash of 2008, 

which hit the Valley extremely hard, and the ongoing development and growth quickly 

turned into abandonment and decline, creating the current issue of zombie subdivisions 

(Image 1) 

 

 

 

 

 

 

 

 

 

 

Image 1: Haden Hollow, Vacated Platted Subdivision (Taylor Cook) 
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1.2 Age Grouping  

The basic age breakdown of the population in Teton County is depicted in figure 

4. With a relatively small total population and relatively small population of 11,381 

residents, it is easy to infer certain characteristics on the community of Teton Valley. A 

large concentration of the population is between 25 to 54 years old, with another high 

total in the age cohort of 5 to 14. This shows that there is a fairly large number of families 

with children residing in Teton Valley. Another interesting characteristic is the number of 

people over the age of 65. For a small and remote community like Teton Valley, the 

average number of older persons might not be that high. This data depicts that Teton 

Valley has a high retirement population. This can be looked at as a positive and negative. 

The positive comes from the economic stability that a larger retried population can 

provide a community. Retirees have a larger accumulation in wealth and can contribute 

positively to the local marketplace and local economy. The negative is seen in the 

housing market. With retirees choosing to build or retire in Teton Valley, it usually 

means they can either afford to build higher quality housing than the younger residents of 

the Valley. This leads to higher median values for homes, which drives the market up, 

and younger families, may not be able to afford housing at that level. It also contributes 

to the median income and per capita income differences, which I highlight in the 

following paragraphs. 
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1.3 Housing/Real Estate 

In the Teton Valley area there are a total of 5,783 housing units, and 3,725 of 

those units are considered family households (US Census, 2018). Family households 

include all persons who occupy a housing unit as their usual place of residence (US 

Census, 2018). This shows that there is a substantial number of homes (2,058) that are 

not being occupied year round as a permanent or usual place of residence, according to 

the US Census family household definition. This means that those remaining 2,058 units, 

not classified as family households, are either vacant, or they are owned by non-residents, 

who live outside of Teton Valley and use those units as a vacation home or rental. This 

causes problems at a couple of different levels. For one, these absentee owners have no 

reason to have a vested interest in the well-being of Teton Valley. They may only come 

to the area once a year for a ski or summer vacation. When trying to feasibly solve the 

Figure 4: Age Grouping of the Total Population in Teton County, Idaho. 
Data Source: US Census, 2018 
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issues of these vacant subdivisions and examining the affects seen from their stagnant 

state, the burden falls on the average Teton Valley resident, not the out-of-state or county 

homeowner. 

The second problem is the inflation of home values that non-permanent residents 

create. The median value of homes in Teton Valley is $254,600 (US Census, 2018). The 

average listed home sale price for the 2017 real estate market report was $428,000, and 

that was expected to rise for 2018 (grand-targhee realty). The report also outlined that 

45% of homes in Teton Valley that were listed under the $400,000 mark were sold 

(grand-targhee realty). With the average occupied home value at $254,600 for Teton 

Valley (US Census, 2018), this shows that the permanent, everyday residents of the 

Valley are the main buyers and owners of the more affordable housing mark. The higher-

end priced homes/lots, that are listed for sale above the $400,000 mark, are associated 

with non-residents of the valley who tend to be able to afford this price mark. Many of 

these higher-priced homes are contributing to the stagnant conditions facing the valley, in 

the form of zombie subdivisions.  

The issue that can be drawn from the above data is the retention of properties by 

either homeowners or subdivision owners. Before the 2008 recession, home and lot 

values were skyrocketing. The average occupied home value during this time was at 

$326,000, but after 2008 plummeted to $254,600 (US Census, 2018). This is causing 

landowners, subdivision owners, and homeowners, who can afford to sit and wait, to 

keep their property at values you would see during the real estate boom of the early 

2000s, not the current, post-recession value. Values may never see that mark again, and 

this is a major factor to why there are so many vacant tracts of land throughout the valley, 
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making up these zombie subdivisions. Most of the people that can afford to hold onto 

their property are non-residents of Teton Valley and do not have a vested interest in the 

actual residents and well-being of Teton Valley. 

The median income for residents of Teton Valley is  $58,173, but the per capita 

income in the past 12 months is at $29,251. Per capita income is found by dividing the 

total income of a certain group by the total population of that group. In this case that 

group would be the residents of Teton Valley. This means that 9.7% of Teton Valley 

residents are in poverty (US Census, 2018). This shows why the lot and housing surplus 

exists. Most of the population in Teton Valley cannot afford the houses and lots for sale 

in the Valley, and the economic growth in Teton Valley is slow due to its general 

remoteness and lack of jobs. This leads to the lots and homes around the valley remaining 

vacant or being bought up by out-of-state investors or individuals looking for a second 

home. 

1.4 Main Economic Forces  

The main economic drivers in Teton Valley are agriculture and 

tourism/recreation. For agriculture operations, the top producing crops are hay, barley, 

spring wheat, wheat and vegetables harvested. There are 291 total farms in the Valley, 

taking up 133,199 acres of land, with a market value of 35.8 million dollars (USDA, 

2018). Other types of agricultural production revolves around livestock, including cattle, 

sheep, pigs, horses, and chickens. Other crops grown in the area that are bring in 

substantial revenue are beans, oilseeds and dry peas.  The average farm size  is 458 acres 

(USDA, 2018). The bulk of farming in Teton Valley is done so on privately owned land.  
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Tourism and recreation involve activities like skiing, hiking, and other typical 

activities associated with mountain living. Due to the proximity of Teton Valley to 

national parks and forests, it has become a very popular destination for outdoor 

enthusiasts for vacation and for individual families to purchase second homes in Teton 

Valley. 

Outside of agricultural operations the 5 main industries in Teton Valley include 

leisure and hospitality (tourism and recreation), government, trade, professional and 

business services, and construction (Idaho.gov). The highest numbers of persons 

employed are seen within state and local government and hospitals and schools 

employment (Idaho.gov). The total number of Teton Valley residents employed as of 

2017 was 4,913. The total labor force is determined to be at 5,209 (Idaho.gov). This 

makes the unemployment rate low, at only 2.9 percent. 

Table 1: Number and Size of Teton County, Idaho Farms 

 Data Source: US Ag-Census 2018 

Number of Farms and Size in Teton County, Idaho 
(2018) 



12 
 

CHAPTER 2 LITERATURE REVIEW 

2.1 What are Zombie Subdivisions and How Did They Come to Be? 

The textbook definition for zombie subdivisions can be stated as:  

“Arrested developments that are beset by financial or legal challenges and were 
once promising projects that are now afflicting their environments with health, safety 
hazards, blight, decreased property values, threats to municipal finance, overcommitted 
natural resources, fragmented development patterns, and other distortions in local real 
estate markets” (Holway et. al, 2014).  

What led to the current state of zombie subdivisions in Teton Valley? The answer 

is improper land-use and overdevelopment. Zombie subdivisions. As of 2011 in Teton 

Valley, zombie subdivisions included a total of 7,000 vacant lots (Laitos & Martin, 

2015). In a normal housing market at reasonable development rates, it would take 77 

years to fully develop the entirety of these vacant lots (Laitos & Martin, 2015). Before 

the recession of 2008, Teton Valley was named one of the fastest growing areas in the 

United States (Laitos & Martin, 2015). When the recession hit, Teton Valley was put in a 

steep decline; it is still recovering and suffering the consequences. Zombie subdivisions 

are responsible for hindering the fiscal health of Teton Valley and are also responsible for 

decreasing economic stability, property values, housing, and quality of life for residents 

of the Valley (Trentadue & Lundberg, 2011). Developers in the area were also affected 

by the recession and further contributed to the dilemma of zombie subdivisions as they 

rapidly unloaded and abandoned their investments or on-going development projects that 

they had initially promised to complete (Lundberg & Trentadue 2011). 

At the peak development period, prior to 2008, the local government of Teton 

Valley was rapidly approving developments and changing zoning laws in favor of more 
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subdivisions being allowed on land zoned for agricultural use. One house per 20 acres 

was changed to one house per 2.5 acres (Laitos & Martin 2015). This lax government 

control on land-use heavily contributed to why so many zombie subdivisions exist today. 

The local government is unable to exert any control over the owners and developers of 

the abandoned subdivisions, due to a fear of being sued for faulty planning, stemming 

back to the housing and development boom, (Laitos & Martin 2015). Image 2 shows 

Targhee Hill Estates, a vacated subdivision, that is a  product of the overdevelopment 

period. During this time, there was little to no management and little coordination taking 

place amongst government and developers, which led to the decline current state of 

subdivisions, like Targhee Hills (Image 3). 

 

 

 

 

 

 

 

 

 

Image 2: Targhee Hill Estates (Zombie subdivision located near Driggs, Idaho). 

(Taylor Cook) 
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 Image 4: Zombie subdivision aerial view/Driggs, Idaho: (westernplanner.org) 

Image 3: Targhee Hills Estate: vacant homesite, with poorly maintained road. 
(Taylor Cook) 
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These vacant tracts of land were intended to serve the purpose of providing 

housing and a stable property tax base, they now are causing blight, contributing to 

stagnant economic conditions, and bringing in lower property taxes. Because there are no 

homes built on them. Image 4 depicts what a typical zombie subdivision looks like. They 

also occupy space and fertile land that could be used for agriculture, which is a main 

economic force. Teton Valley now faces the issue of these zombie subdivisions 

deteriorating and creating a financial and environmental burden on the community. 

2.2 Purpose of Study 

The goal of this research is to provide a background to the contributing factors 

behind zombie subdivisions and establish feasible solutions and recommendations to the 

issues that are taking place in Teton Valley, Idaho due to zombie subdivisions. 

Overdevelopment, lack of proper zoning code and enforcement, and past detrimental 

land-use practices have led to the thousands of vacant parcels within these abandoned 

subdivisions (Laitos & Martin 2015). This leads to the question of whether zombie 

subdivisions can be sustainably dealt with. Can policy changes, community and 

governmental cooperation, and the use of certain smart growth practices be utilized to 

solve the dilemma of zombie subdivisions? That is a major question that has yet to be 

answered, and is one question that this research will aim to answer.  
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CHAPTER 3 METHODOLOGY                     

3.1 Data/Sources 

 The major sources of information used in this research process came from the  

documents on file at the Teton County, Idaho government offices. Past and current plans  

were reviewed in order to gauge a better understanding of what was and what is taking  

place in Teton Valley, regarding development and the role it has within the topic of  

zombie subdivisions. Records of the development agreements, plats, and various other  

information used in this research were obtained from county records. Teton County,  

Wyoming records, plans and codes were obtained and used as a successful comparison,  

to compare alongside Teton County, Idaho, to help develop viable and potential  

recommendations, and to answer the research question of whether zombie subdivisions  

can be sustainably combated in Teton Valley, Idaho. Various literature was referenced  

throughout the research to aid in the study of zombie subdivisions. 

 

3.2 Data Review Process 

 On-site and in-person visits of the area were conducted throughout the  

research process. Site evaluations,  notes, and  pictures were used to document the  

various uses and conditions of the zombie subdivisions and specifically the zombie  

subdivisions located in Teton County (Valley) Idaho, that have expired development  

agreements. Chapter 6 addresses this issue. The site visits validated the data on record at  

the Teton County, Idaho offices and provided previously unknown knowledge about the  

current uses of zombie subdivisions with expired development agreements. Consultation  

with Teton County, Idaho officials occurred, along with advising from Valley Advocates  
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for Responsible Development (VARD), who are major stakeholders in combatting  

zombie subdivisions further discussed in Chapter 4.4. 

 Review of Teton County’s past plan “Teton County Comprehensive Plan, A 

Guide For Development 2004-2010” and the current plan “Comprehensive Plan- A 

Vision and Framework 2012-2030” was critical to the research process. A comparison to 

other communities with similar circumstances can be made and educated and informed 

recommendations can be derived from that process. The research culminates with policy 

and practical recommendations that could provide potential success in sustainably 

combatting zombie subdivisions in Teton Valley, Idaho. The research process of 

analyzing past and present data, Idaho State Statutes, and analyzing and comparing other 

communities to Teton Valley enables realistic ideas to be presented as recommendations. 

This is a critical aspect, as broad ideas have been passed around throughout the literature 

and in the Teton County plans themselves. In order to achieve the goals of sustainably 

combatting zombie subdivisions, it is important to identify ways by which what can be 

legally and realistically can be accomplished. 
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CHAPTER 4 TETON COUNTY, IDAHO PAST AND CURRENT PLAN REVIEW 

4.1 Past Comprehensive Plan 2004-2010 for Teton County, Idaho- 

Teton County Comprehensive Plan, A Guide For Development 2004-2010 

 The past comprehensive plan for Teton County, Idaho  dated back to 2004 and 

was a guide for development up until 2010 (Teton County, 2004). The four sections of 

the  plan I chose to review were Chapter 8 Economic Development, Chapter 9 Land Use, 

Chapter 16 Housing, and Chapter 17 Community Design. I selected these specific 

chapters because they relate to development and can help illuminate where the planners 

and local officials’ shortcomings were. This plan also was approved and used during the 

rapid development leading up to 2008, which in turn led to the current dilemma of 

zombie subdivisions and vacant lots now engrossing Teton Valley. 

 Chapter 8 Economic Development starts by giving very rough estimates on the 

workforce within Teton Valley during this time and the types of jobs that were located in 

Teton Valley. Jackson, Wyoming is cited and identified as a major center for 

employment for Teton Valley residents. It was estimated that around one-third of Teton 

Valley residents commuted to Jackson for work. The main economic drivers in the Valley 

during this time were similar to what was previously discussed in Chapter 2. An 

interesting note was how “The rural parts of the county are changing from primarily 

agricultural use to residential, recreational, light industry and commercial uses” (Teton 

County, 2004). This shows the change that was taking place during this time period 

(2004-2010). Development was occurring and rural farmland was being sold off to be 

subdivided and developed. Very little is mentioned in this part of the comprehensive plan 
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about the use of Transfer of Development Rights (TDRs) and the use of conservation 

easements to mitigate the rapid growth that was occurring. The plan does place an 

importance on maintaining the attraction of the rural and small-town character of Teton 

Valley, which would have benefited by the use of conservation easements and transfer of 

development rights programs. There is also mention of keeping orderly growth and 

having similar design and architectural work throughout development. Sadly, this part of 

the plan was not enforced or followed, nosw can clearly be seen. Rapid and chaotic 

growth ensued, along with a mix of different types of architectural design, mainly 

occurring in residential development. 

 Chapter 9, of the 2004-2010 Plan discusses the important topic of what the goals 

were in Teton Valley, for land-use and how they were to be implemented. This section 

specifically discusses the role of agriculture in past years and how it  supported the local 

economy. The interesting part of Chapter 9 of the past plan is the discussion on tourism 

and its ever-increasing influence being seen during the early 2000s leading up to 2008. 

This part of the plan discusses how an increase in tourism led to a greater number of 

second homes or vacation homes being built (Teton County, 2004).  

“Some of the primary features of our community that appeal to tourists and those 
purchasing second homes are the beautiful mountain views and the abundant wildlife. In 
order to preserve these features and given the valley’s heritage of agriculture, open lands, 
and scenic resources, it is vital to Teton County’s economic well-being to preserve open 
space” (Teton County, 2004).  

Open space and the importance of preserving it seem to be a major topic 

continually present in the plan, but there is no real discussion on how to accomplish this 

and monitor it. There is no regulation set in place to protect against what ultimately 

happened to Teton Valley in 2008, that led to the current dilemma of zombie 
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subdivisions. In summary, Chapter 9 provides a good foundation of ideas but no real 

substance that can ensure certain that ideas proposed will be implemented. 

 Vacated subdivisions, currently sitting idle, suggest that the past Comprehensive 

Plan for 2004-2010 was ineffective as a guide to protect against overdevelopment and 

unsustainable development, even though that part of Chapter 9 that called for close 

monitoring of hillside development, to control erosion and visual impairment was 

followed (Teton County, 2004). However, this really is a moot point, as it is common 

practice within development to build or develop with this practice in mind. The last 

section of Chapter 9 discusses the need for residential development to occur within or 

near urban areas and that residential development in rural areas should have low density. 

Just by the total number of vacant lots, which sits at around 7000 (Laitos & Martin, 

2015), one can easily infer that this idea of high density, residential development near 

urban centers did not occur in Teton Valley. The opposite occurred and that is why the 

Valley is facing the issues it has, still to this very day.  

 Chapter 16 of the Comprehensive Plan for 2004-2010 provided an analysis of 

housing conditions during the time period leading up to 2010. Three major policy goals 

were listed in this part of the plan. Policy 1 encouraged owners to upgrade substandard 

housing conditions, Policy 2 pushed opportunities for diversity in housing choices and 

affordable housing availability, and Policy 3 advocated for high-density development to 

take place within the urban areas (Teton County, 2004). These are great development 

goals to have, especially in a small community like Teton Valley. The goals were not 

met, as has already been previously noted with the state of vacant lots and development 

patterns throughout. Along with the listed policy goals, implementation strategies were 
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discussed. These included zoning enforcement, building code enforcement, other 

development codes and ordinances, zoning areas that encouraged mixed-use development 

and high-density development near urban areas, and monitoring affordable housing 

patterns when analyzing zoning and subdivision regulations (Teton County, 2004). These 

implementation strategies fell short during the rapid development period of the early 

2000s. Zoning regulations, codes and ordinances were overlooked by planning and local 

officials, in favor of high-density development in rural areas (Laitos & Martin, 2015). 

 Chapter 17 of the 2004-2010 Comprehensive Plan discussed the principles and 

guidelines to be put into community design, which directly related, at that time, to 

residential and subdivision development. A heavy emphasis in this section was placed on 

the the idea that Teton Valley is a rural agricultural community. “Teton Valley, for over 

the century since settlers arrived, was a rural agricultural community.” This characteristic 

was acknowledged in the original plan leading up to the current plan of 2012. It was 

brought up as being a part of community design. “In community design, the area’s most 

valuable assets should be considered: scenic vistas, mountain, streams, open space, 

wetlands and small-town characteristics” (Teton County, 2004). Even though these 

design characteristics were laid out in the plan, they were not carried out throughout the 

overdevelopment period of the early 2000s, leading up to 2008. This shows the lack of 

regard to the plan by local officials in charge of approving and disapproving development 

projects and for the case of Teton Valley, residential subdivisions. Development was 

heavily favored during this time in Teton Valley. The thinking behind the rapid 

subdivision development that occurred was that the local economy would be stimulated 

and lead to further growth (Laitos & Martin, 2015). The opposite occurred in 2008, and 
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the plan in place was far behind with what was needed for the community. This led to a 

new 2012-2030 Comprehensive plan for Teton County. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Table 2: Comparison Table of Teton County Comprehensive Plan, A Guide 
For Development 2004-2010 and Comprehensive Plan- A Vision and 
Framework 2012-2030 (Teton County). 
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4.2 Current Plan 2012-2030 

Comprehensive Plan- A Vision and Framework 2012-2030  

The current plan, 2012-2030 Comprehensive Plan for Teton County, builds off 

many aspects of the past 2004-2010 Comprehensive Plan but differs in key areas 

regarding development. Some of the main themes that are carried over deal with 

preserving natural resources, agricultural and rural character. New plan ideas are centered 

around establishing a stable and diverse economy for the future well-being of Teton 

County. The past Comprehensive Plan is acknowledged as not working and not 

adequately reflecting the residents’ visions for the community of Teton Valley. 

 Chapter 2 of the present Comprehensive Plan discusses important issues dealing 

with property rights. One of these issues, central to the vacant and zombie subdivision 

issue is the proper provision and maintenance of roads and utility services by developers 

who own land that is being used in a capacity of a subdivision or intends to be used in 

such capacity. If this maintenance does not occur, property values can decrease, which is 

what is already taking place within Teton Valley. The current Comprehensive Plan seeks 

to address this issue by holding developers accountable, by mandating timelines or 

improvement schedules for new or current developments. An important distinction that 

the current Comprehensive Plan makes is that is it ultimately Teton County’s 

responsibility to regulate land-use to promote health, safety, and the general welfare of 

the public. This means that property value is looked at as being some type of general 

welfare to the public. 
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 How can Teton County officials manage property values? The 2008 recession was 

an uncontrollable situation, which was the main cause of values drastically decreasing in 

2008-2009. An area where county governance can have control and make somewhat of a 

positive impact regarding property value is in the regulation and land-use control power it 

has. Regulations that enable view corridors to be protected, natural resources to be 

protected and the preservation of rural character would all be appropriate actions Teton 

County officials could use to have control over property values, particularly the 

properties plagued by zombie and vacant subdivisions (Teton County, 2012). 

 Chapter 4 of the 2012-2030 Comprehensive Plan highlights two main topics that 

pertain to development and land-use: Economic development and agricultural and rural 

heritage, which were discussed in previous chapters of the current plan, and were also 

discussed in the past plan. This shows that there is a common thread within the 

community of Teton Valley on how residents see or saw how their community should 

progress forward. Agriculture is a staple of the community and a major part of the local 

economy. Economic development is something that correlates with the status of the 

economy of Teton Valley. In recent years and during the years of the current 

comprehensive plan, the local economy has been stagnated, leading to less economic 

development. 

 The goal listed in the current comprehensive plan for economic development is to 

establish a “vibrant, diverse and stable economy” (Teton County, 2012). The plan aims to 

accomplish this by using a set of guiding principles. Some of those principles include 

encouraging support for locally-owned businesses, incentivizing local commerce, 

creating a hospitable and attractive environment for business and visitors, and pursuing 
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economic diversity (Teton County, 2012). These are all valid points of emphasis that the 

plan seeks to address, but that is essentially all the plan accomplishes. It lists a general set 

of guidelines with no real way or process on how to implement and go about 

accomplishing local economic development. 

 The agricultural and rural heritage section of Chapter 4 discusses a few repeating 

principles and goals that have been previously discussed. This includes discussion and 

the emphasis on keeping a small town feel and rural heritage. Another important point 

that was made in this section of the plan, but obviously struggled to gain traction up to 

the present day in Teton Valley, is the balance of property rights and rural character. 

Leading up to 2012, when this plan was being constructed, there was a clear emphasis 

made on trying to resolve past mistakes revolving around zombie and vacant 

subdivisions. There is even mention of a “return of platted land to agricultural production 

where appropriate and viable” (Teton County, 2012). This is a huge step from the 

previous plan, but it is, after all, just a plan with no real way to articulated in the plan to 

implement the ideas. 

 The 2012 Comprehensive Plan brought out some great ideas and it shows that 

progress was trying to be made by the community and officials of Teton Valley. There 

are some critical components dealing with this process that need to be brought up when 

examining past and current plans. The first point to be made is that these are just plans 

which aim to serve as a guide for future development and growth of the community of 

Teton Valley. That is a critical distinction to be made. The past and current plans of 

Teton Valley show where progress was being made, in terms of how the community and 

officials in charge viewed development.  
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 Legally, regarding Idaho State Statues, there are some critical distinctions to be 

made when examining solutions and plans for Teton Valley. Chapter 1, Property and 

ownership of Title 55 (Property in General), highlights some crucial topics to be 

discussed. Chapter 1, Section 101 defines real property or real estate as “lands, 

possessory rights to land, ditch and water rights, and mining claims, both lode and placer. 

That which is affixed to land and appurtenant to land.” Title 45 of the Idaho State 

Statutes (Liens, Mortgages and Pledges) discusses the relevant topic of how liens can be 

levied against homeowners in a Homeowners Association (HOA). An important note to 

make is that a majority of the zombie and vacated subdivisions in Teton Valley consist of 

being a part some type of HOA (Teton County, 2018). This means a couple of different 

things for future plans, regarding possible solutions and outcomes for the issues plaguing 

development in Teton Valley. Two main sections of the statute stand out as being 

troublesome for local or state entities, that try to solve the issue of zombie subdivisions. 

Title 45 section 810, of the Idaho State Statutes gives power to HOAs to “levy an 

assessment against a lot for the reasonable costs incurred in the maintenance of common 

areas consisting of real property owner and maintained by the association.” This 

essentially means that liens can be applied to homeowners or lot owners, from the 

authority of the HOA in a subdivision type development. Why is this troublesome for 

Teton Valley? When examining solutions for zombie subdivisions there needs to be some 

type of authority that has authority to make tough decision regarding certain development 

tracts. When that authority is granted to an HOA, like Idaho State Statute states, those 

decisions that need to be made will be purely from a viewpoint of the lot or subdivision 

owners, that leads to biased decisions based on capital gains and not what is the best for 
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the environment and community. There are ways to address these issues by using 

properly written development agreements, which will be discussed later. 

4.3 Zoning Requirement/Subdivision Regulations Overview (Teton County Code)

 Teton County Code Title 8 gives an in-depth review on the Zoning Regulations 

for Teton County, Idaho (See Figure 6). There are many basic requirements throughout 

Title 8, pertaining to the residential and subdivision development, like setbacks, build 

envelopes, scenic corridors and other well-known terms that deal with building and 

development. The main points to focus on throughout Title 8 that directly relate to the 

topic of combating zombie subdivisions would be the different zoning districts. These 

include agriculture, large increment residential (A-20), Agriculture, rural residential (A-

2.5), Residential (R-1), Residential, mobile homes (R-2), Retail Commercial (C-1), 

Retail, wholesale commercial (C-3), and Manufacturing, industrial (M-1). Specifically 

the main zoning districts to focus on for the issues regarding zombie subdivisions are 

Agriculture (A-20) and Agriculture, rural residential (A-2.5). 

 A-20 Agriculture, large increment, is described in section 8-3-6 of Title 8 Zoning 

Regulations for Teton County as providing a way for Teton County to control 

development on the most productive agricultural land in the county. The sale of any 

parcel of land zoned in A-20 shall be strongly considered for agricultural and not 

residential use. When land zoned in A-20 is subdivided it shall become a grandfathered 

zone that maintains all the existing rights, characteristics, and obligations (Teton County 

Code). What this means, regarding future development is that the grandfathered zoning 

rights enable the parcel of land to retain all rights relating towards development. An 

applicant who is trying to develop land zoned in A-20 would be allowed to subdivide 
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land based on density to apply for a new zoning classification, according to Title 8 of 

Teton County’s zoning descriptions. This process of review would go through the Teton 

County Planning and Zoning Commission. However, the minimum allowable lot size 

would be 20 acres. 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 6: Current Zoning in Teton County, Idaho 

Data Source: Tetoncountyidaho.gov 
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The issue with this approach to how subdividing and potential development 

should occur on land zoned as A-20, is that it can be allowed even though the general 

point of the zoning classification is to protect the most valuable swaths of prime 

agricultural land. In Teton Valley leading up to 2008, this is what led to these large areas 

of land being developed into high density subdivisions. During that time the Planning and 

Zoning Commission members allowed this to happen, with economic growth and 

development in the back of their minds, instead of thinking about the sustainability and 

the vitality of their community. Current members of the Planning and Zoning 

Commission are extremely hesitant to allow the past mistakes of the early 2000s to occur, 

which is a good thing for the community. Gary Armstrong, who is the current Planning 

Administrator for Teton County, discussed the importance of elected officials for Teton 

Valley, “having the community’s best interest in mind.” This is something that was often 

lacking leading up to 2008 with outside developers and elected officials hoping to make a 

big profit in the development boom. 

 A/RR 2.5, Agriculture, small increment and rural residential, is the next zoning 

description that directly relates to zombie subdivisions. The purpose of this zoning 

designation is to provide the opportunity for residential development on agricultural land. 

The main intent this designation, is to enable opportunities for residential development on 

or near rural agricultural land. The minimum lot size that is allowed for residential 

development within the A/RR 2.5 zoning designation is 2.5 acres. Smaller lots can be 

allowed if the subdivision is approved through a Planned Unit Development (PUD), 

which is laid out in the subdivision regulations section (Teton County Code). Similar 

principles apply to the grandfathered zone approach that A-20 zoning has, regarding 
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density-based development. Like A-20 zoning, all rights, characteristics and obligations 

are retained. Outside of special approval for PUDs outlined in the subdivision regulations 

of the Teton County Code, the density must be no less than 2.5 acres, as was previously 

stated. 

 The main concern with the A/RR 2.5 zoning designation is centered around the 

density that is allowed in the fringe areas where agriculture takes place and A-20 zoning 

typically exists. The density of 2.5 acres for lots near A-20 zoned land is viewed as being 

too low of a density for the small community of Teton County, Idaho. It clearly shows, 

with over 7000 vacant lots currently sitting in Teton Valley (Teton County, 2018). Shawn 

Hill at Valley Advocates for Responsible Development (VARD) discussed how this 

number for lot density should be increased to a more realistic number of “10 or more 

acres.” Leading up to 2008 this 2.5-acre density for lots was often overlooked through 

special review regarding PUDs, by county officials and that is how even smaller lot 

density for certain subdivisions, like the Snow-Crest subdivision (Image 5) were able to 

get approved at one acre densities, when located in A/RR 2.5 zones, which have a 

minimum lot size of 2.5 acres. 

  

 

 

 

 

 

Image 5: Snow-Crest Subdivision, Teton Valley, Idaho. (Teton County, 2018) 
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Title 9 of the Teton County Code goes into the crucial topic of subdivision 

regulations, specifically, the Planned Unit Development (PUD) review process. The 

PUDs review process is made up of three different process. The intent behind this three-

pronged process is to, “provide for an orderly way for the county to review each 

subdivision or PUDs for conformance with the comprehensive plan, county ordinances, 

and state code” (Teton County Code). The three phases listed in Title 9 of the Teton 

County Code are concept review, then preliminary plat review, and lastly the final plat 

phase. These phases essentially outline a general review process that is conducted by the 

Planning and Zoning Commission, which highlights the importance of having elected 

officials in place who will preserve the Community of Teton Valley’s best interest. 

 4.4 Overview of Major Stakeholder Groups 

 There are three major stakeholder groups involved in the issue of zombie 

subdivisions. The first group, and arguably most important, is the citizens of Teton 

Valley who live in the area year-round. Their livelihood has been affected, since 2008, 

due to complications from zombie subdivisions. The second stakeholder group, is the 

developers. They are responsible for the issues now facing the Valley and still have 

control on what the future of Teton Valley will be. The last group is called Valley 

Advocates for Responsible Development (VARD). They are a 501(c)(3) nonprofit 

citizens’ group working towards providing a stable future for Teton Valley through 

sustainable development.  

 There is a sharp contrast between the permanent residents and part-time residents 

of Teton Valley. Part-time residents are associated with having vacation homes or renting 

their homes out for profit as vacation rentals by owners (VRBOs). This group of people 
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either live outside of Teton Valley in another part, of Idaho or are from out of state. This 

creates a divide, in that they do not have as much of a vested interest in the well-being of 

the community of Teton Valley all-together (Laitos & Martin, 2015). Their vested 

interests tend to lean towards having a stable real estate market, a growing rental market, 

and an increase of tourism in the Valley. All these things are great for the community 

over the short term, but they do not deal with the long-term issues that are stemming from 

having hundreds of vacant subdivisions sitting throughout the Valley.  

 For long-term stability and growth to take place, there needs to be a heavy focus 

on the everyday citizens’ need, not the outside groups of part-time residents, who leading 

up to the 2008 recession were given high priority during the real estate market boom. 

Everyday citizens saw the negative side-effects from this, as the average housing market 

price increased to an unreachable price point for many of the residents. This led to them 

either having to rent or move out of Teton Valley (Holway et al. 2014). After the real 

estate market saw a drastic decrease and housing prices came back down, there was still 

the issue of owners or developers not wanting to sell and wanting to wait for their price-

point to come back to what is was pre-2008 (Laitos & Martin, 2015). Full-time residents 

of Teton Valley were left facing the issue of having a lack of affordable housing and 

having stagnant economic conditions in the Valley, which already was a relatively remote 

place to live, as has been previously discussed. 

 For Teton Valley to be economically sustainable and viable moving forward, 

emphasis must be placed on the permanent citizens who want to see their community 

grow and prosper. On a community level this can be done through an emphasis on local 

business growth and local economic development. Other areas can be focused on meeting 
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the affordable housing demand and creating a stable housing market that can meet the 

needs of the everyday resident. Another part of returning power to the local population is 

the reverting of zombie subdivisions back to a state that will benefit the community in 

some form or another and provide a positive tax base for the community. 

 The second stakeholder group that must be discussed is the developers or 

subdivision owners.  They had a major role in what occurred in Teton Valley, leading up 

to 2008. They saw an opportunity to take advantage of lax planning and zoning law 

enforcement, along with ample farmland available to be developed to make a profit. They 

conducted their business with little regard for the community of Teton Valley, and their 

sole focus was on profit. Part of the issue that has already been discussed, was that 

County officials were also responsible for approving the developers’ wishes to implement 

high density subdivisions in A-2.5 zoned areas. Developers are the main group to focus 

on as they have the most money invested into many of the vacant subdivisions currently 

sitting idle in Teton Valley. These vacant subdivisions not only take up fertile land, but 

the county is also responsible for providing roads and other basic services for them, 

which has led to an annual net loss for Teton County (VARD). Teton County taxpayers 

are essentially providing a capital base for vacant subdivisions that are contributing 

nothing back towards the community itself, to stay afloat in the eyes of the local 

municipality and the providing of basic services. 

Moving forward there needs to be an understanding amongst developers on the 

needs of the community and an emphasis of cooperation with the residents of Teton 

Valley. There must be some type of progress made in either buying back some of the 

vacated subdivisions and reverting them back to agriculture or partnering with developers 
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to create a more sustainable subdivision that implements lower density and the 

incorporation of agricultural or open space. This will be hard to come by, as Idaho State 

Statues as discussed in previous sections, heavily favor landowners, which enables them, 

the developers or subdivision owners in the case of Teton Valley, to hold on to their 

investments. Subdivision owners and developers also will not want to lose money on 

their investments. Going forward, developers and subdivision owners will be a tough 

group with which to reach common ground. Nonetheless, they are a crucial stakeholder 

group in the process of trying to correct and resolve vacated and zombie subdivisions in 

Teton Valley, so they must be accounted for throughout the process of combatting 

zombie subdivisions. 

 The final stakeholder group to be discussed is Valley Advocates for Responsible 

Development (VARD). This organization started in 2001, right at the peak of when the 

housing and development boom was taking place in Teton Valley. VARD’s main goal is 

to promote “responsible development and sustainable use of the rural and natural 

resources of Teton Valley” (VARD), which happens to be a part of the Greater 

Yellowstone Ecosystem. This is important to note, as Teton Valley is located within an 

area that has been deemed a conservation priority. VARD is considered a 501(c) (3) 

nonprofit citizens group and is headed by Shawn Hill, with great support from the 

community through its diverse group of board members. 

 The mission statement at VARD is “To shape policy, guide development, and 

provide outreach to preserve natural resources, protect rural character, and promote 

vibrant communities in Teton Valley through civic action” (VARD). They work 

collaboratively with local officials, developers, and everyday citizens. They are in a sense 
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a community watchdog and protector of the local citizen and the well-being of Teton 

Valley and its vast natural resources. They are responsible for facilitating and 

implementing sustainable projects throughout the Valley, and they also play a large role 

on the combatting of zombie subdivisions. They work with elected officials and 

developers to devise sustainable solutions that can be used going forward to try and 

create a sustainable and vibrant future for Teton Valley.  

VARD is an important and key player in the fight against rapid development and 

vacant, unsustainable land-use. They promote accountability and responsibility 

throughout the local government of Teton Valley, which was lacking during the rapid 

development of the 2000s. Another key area of emphasis that VARD seeks to have is the 

public participation and civic engagement of the community of Teton Valley. They try 

extremely hard to have a well-educated public on issues affecting the Valley; with the 

community backing, their objectives, they can become easier to accomplish. Other areas 

of emphasis include the stewardship and preservation of the vast natural wonders and 

resources of the area and being looked at by the community as an open organization that 

can serve to be an educational resource. Going forward they will continue to serve the 

role as a community “watchdog” that keeps in check development and prevents past 

mistakes from recurring. Cooperation by VARD, developers and local municipalities, and 

everyday citizens of Teton Valley will be crucial to creating a sustainable future for 

Teton Valley. 

 

 



36 
 

 

CHAPTER 5 CASE STUDIES 

5.1 Areas that have dealt with Zombie Subdivisions 

It is an important part of this process to examine other areas that have dealt with 

and experienced similar issues, stemming from zombie subdivisions. The two case 

studies I have chosen to include are Mesa County, Colorado and Maricopa, Arizona. 

They both are situated in the general vicinity that is deemed the Intermountain West. 

They also experienced similar boom and bust scenarios like Teton Valley did. Mesa 

County’s boom and bust, was related to the growth and decline of the oil industry in the 

area. Maricopa, Arizona’s boom and bust was similar to Teton Valley as it experienced a 

rise in residential development to serve a growing population and then suffered from the 

effects of the 2008 recession. 

 

A. Mesa County, Colorado  

Mesa County experienced a similar growth boom and bust like Teton Valley’s, in  

the 1980s, due to oil. The area of Grand Junction, Colorado saw the biggest growth,  

which is where Mesa County is located. When the market collapsed, population 

decreased drastically and the subdivisions that were in place due to rapid expansion and  

development became vacant. A total of 400 subdivisions, totaling 4,000 lots were once  

vacant (Holway et, al. 2014).  

“The county government eventually revised its development approval process and 
prohibited the green-lighting of pure paper plats when there was no financial assurance 
that actual development was forthcoming. This one change proved so successful that 
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when the Great Recession of 2008 occurred, Mesa County was largely unaffected” 
(Laitos & Martin 2015).  
 

Mesa County dealt with the issue of unfinished development by developers and banks 

extremely efficiently. 

 
How did Mesa County deal with and combat the issues stemming from 

overdevelopment, that lead to zombie subdivisions? The county worked with  

local banks and developers who were vested in the area to create a development  

improvements agreement form and procedure. The county also established a Subdivision  

Disbursement Agreement between construction lenders and the county. This helped  

establish four main ideas: 1) An agreed upon construction budget, 2) a timeline for the  

improvement projects, 3) a set-in-place process for construction review and releasing of 

loan funds to developers and 4) the county’s willingness to accept developer’s 

improvements and make sure that the requirements and conditions are met so the 

developer can be released from the financial aspect of the completed project (Holway et, 

al. 2011). Mesa County was able to put a place a policy and program that essentially 

revolved around accountability. Accountability is important when examining and trying 

to resolve excess development, because the recovery process is lengthy. It took Mesa 

County 15 years to start to see the recovery efforts take root (Holway, et, al. 2011). 

 
This worked for Mesa County, as during the recession of 2008 the county had the  

 
lowest ratio of vacant subdivision parcels to the total subdivision lots among 50 other  
 
counties in the Intermountain West. Developers bought in, which helped make the  
 
process successful. This cooperation between developers and the county ensures that  
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vacant subdivisions will remain under the ownership of the developer who is given tax  
 
relief on a residential zoned property. This also makes it easier to make improvements or  
 
make changes to the subdivision, as the county only must work with one party instead of  
 
having to deal with multiple owners like we are seeing in Teton Valley. Due to the hard,  
 
economic impact of the recession in Teton Valley, developers often sold off their  
 
investments to multiple parties, or banks recovered the subdivisions through foreclosure  
 
(Holway et, al. 2011). Little cooperation took place amongst developers and officials  
 
during this time, unlike Mesa County. If cooperation and some type of program could  
 
have been set up to deal with development agreement forms and procedures, similar to  
 
what Mesa County used, better outcomes could have been achieved. The vacated  
 
subdivisions in Teton Valley could have been completed by developers in a timely  
 
fashion, and if improvements on the subdivision could not be made, developers would  
 
have been more likely to put that land into agriculture production. This is because of the  
 
tax relief and general cooperation that would have occurred from following Mesa County  
 
as an example. If developers were incentivized, instead of worried about losing their  
 
investment, more sustainable measures and practices could have been achieved in Teton  
 
Valley, right after the 2008 recession.  
 

B. Maricopa, Arizona 

Maricopa, Arizona was chosen because it provided an example like Teton  

Valley’s real estate boom. Maricopa experienced a huge real estate boom in the earlier  

2000s only to have the same fate as Teton Valley when the housing crash came in  

2008. To deal with the excess from overdevelopment, the city chose to work with banks,  
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bonding agencies and other government agencies to solve the issue of abandoned  

subdivisions. Maricopa officials chose cooperation and collaboration as a way to deal  

with the ongoing issues, and I think that can serve as a useful example to follow for Teton  

Valley. 

How is Maricopa, Arizona currently dealing with their own issues stemming from  
 
zombie subdivisions? A collaborative approach is being used instead of aggressive  
 
planning and zoning reform. The public is more involved in the process. Local and  
 
county officials have partnered with private developers, banks and government agencies,  
 
in an attempt to convert abandoned subdivisions into nonresidential mixed-use  
 
developments. This has led to land-use goals being established in their comprehensive  
 
plan. Some of these goals include: Balanced and efficient development, regional  
 
leadership on land-use issues, protection of public health, and sound financial  
 
management through land-use decisions that build the county’s fiscal strength (Holway  
 
et, al. 2011). Along with goals listed in the comprehensive plan, policies have been  
 
determined, as well. Some of these policies that are listed in the plan deal with the  
 
supporting of land-use buffers and rehabilitation of substandard and abandoned homes.  
 
Another important land-use policy is eliminating development out of floodways and  
 
floodplains and reducing impacts of new development on environmentally sensitive  
 
areas. The last land-use policy described in the comprehensive plan is the reduction of  
 
impact seen from new development on existing rural and agricultural lands. 
 
 These goals and policies laid out in the Maricopa comprehensive plan can be  
 
implemented and achieved by using strategies like the creation of more affordable  
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housing connected to open space and innovative design. Other strategies include:  
 
Promoting infill development, using conditional zoning to reduce land-use risk, and  
 
establishing where urban growth can efficiently and sustainably occur (Holway et, al.  
 
2011). 
 
 Teton County can take away a few positive things from the above examples. The  
 
main issues that Teton County must deal with is the 9,000 platted lots located in Teton  
 
Valley, and 7,000 of those lots are still vacant (Holway et, al. 2011). The factors that led  
 
up to the current dilemma facing Teton Valley have already been discussed as being a  
 
result of lax planning, Planned Unit Developments (PUDs) and having an easy re-zoning  
 
process for land near or on agricultural land to allow for high density platting. The main  
 
characteristics associated with the success stories in Maricopa, Arizona and Mesa  
 
County, Colorado are centered around having some type of economic incentives in place  
 
that favor sustainable development. Purchase of land development rights or transfer of  
 
development rights programs are another crucial aspect of the recovery process. Growth  
 
management and development regulations are needed to provide a way for local  
 
government to control developers and development. 
 
 With all the excess of platted lots in Teton Valley, some type of re-platting must  
 
occur on a majority of the vacated or abandoned subdivisions. This will allow for the  
 
density to be decreased, which is a major factor that is playing into why a majority of the  
 
subdivisions in Teton Valley are sitting in decline (Holway et, al. 2011). Along with the  
 
sheer number of lots that are vacant, there is the underlying issue of the appearance of  
 
these vacant areas. This area of concern is something often not brought up in literature.  
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Literature states that even if development went back to an all-time high level, like it was  
 
 in the early 2000s, development on all 7,000 vacant lots would still take upwards of  
 
70 years to accomplish. That issue is already well documented. The issue that is not  

documented is that the decline of these lots and the vacancy or appearance of vacancy  
 
contributes further to a buyer not wanting to invest or purchase a lot, even if the price has  
 
drastically decreased. This means that there must be other ways to solve this issue outside  
 
of hoping development occurs and the market bounces back, which will be discussed in  
 
the coming sections. The main point of emphasis is that development incentives, growth  
 
management programs and other programs that promote sustainability, are a great tool  
 
that can be implemented. However, the underlying fact that the real estate market  
 
will have future ups and downs leads to the importance of having the right mechanisms in  
 
place. In the case of Teton Valley, these mechanisms will serve the purpose of preventing  
 
past mistakes from recurring, leading to further decline in the Valley. Some important  
 
examples to follow from Maricopa’s strategies would be the use of mixed-use  
 
development and the reduction of development on agricultural land. Mixed-use  
 
development in Teton Valley would lead to more housing being created near the urban  
 
areas and have housing in a clustered pattern that does not take up as much open space.  
 
Reduction of development on agricultural land would have been an important strategy to  
 
follow before  rapid development occurred in Teton Valley. Prime agricultural land  
 
should not have been developed for other uses in the first place, but this pattern can still  
 
be reversed. It is slowly making progress in Teton Valley, as farmland is making its way  
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back into production and out of residential decline. 
 
5.2 Successful case of dealing with rapid development  

 It is important in this study to focus on not just communities that have dealt with 

the issues of zombie or vacated subdivisions, but also place a focus on communities that 

have experienced rapid amounts of growth and were able to maintain some form of 

relative sustainability within their community. Teton County, Wyoming, home to 

Jackson, Wyoming, is a unique community that presents an opportunity to examine 

characteristics of their community and what kind of planning and zoning practices are in 

place. This enables further analysis of how development is viewed and regulated in 

Jackson, when placed alongside the importance of agriculture. Jackson, Wyoming, like 

Teton Valley, Idaho, is rooted in agrarian practices, which enables a great comparison to 

Teton Valley, Idaho. 

A. Jackson, Wyoming  

Jackson, Wyoming is located in Teton County, and is home to 10,532 residents. 

The total population for Teton County sits at 23,265 (US Census 2018). The total land 

area for Teton County, Wyoming is 3,995.38 square miles, but the town of Jackson takes 

up only 2.91 square miles. This means that Jackson’s population is densely centered in 

the town itself, 3,287.7 people per square mile to be exact. The rest of the county has a 

very sparse population of only 5.3 people per square mile. This is partially due to the 

various surrounding national parks, like Grand Teton National Park and Yellowstone 

National Park, which strictly limit any development. That is why development is very 

centered in Jackson, as it serves as not only a major center of employment for the entire 

county, but it also provides many basic goods and services. 
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Some other data that needs to be brought up for an accurate comparison to Teton 

Valley, Idaho is the mean household income, employer establishments, and median 

housing values. The median household income for Teton County, Wyoming and Jackson 

Wyoming, are very similar, as they range from $75,000 to $80,000 (US Census 2018). 

There are 2,105 employer establishments located in Teton County, Wyoming and they 

employ 17,864 individuals (US Census 2018). For comparison, Teton County, Idaho has 

462 total employer establishments that employ 2,348 individuals. The median housing 

value for Teton County, Wyoming is right at $739,100 and for Jackson it is at $524,400. 

Teton County, Idaho is right at $291,600 (US Census 2018). From this information it can 

be clearly seen that Jackson is a major center of employment and has a strong economic 

base. 

The last area to focus on for an accurate comparison to Teton County, Idaho, is 

the planning and zoning mechanisms Jackson and Teton County, Wyoming use, 

specifically land development regulations. There are two designated land development 

regulation sections listed in both the town of Jackson’s plan and Teton County, 

Wyoming’s. The county plan will be analyzed, in order to provide a comparison to Teton 

County, Idaho’s planning and zoning mechanisms pertaining to land use development, 

which has already been highlighted in previous sections. Teton County, Wyoming is a 

more comparable area to Teton County, Idaho instead of the town of Jackson, as the 

County has specific zoning related to agriculture and rural zones, which is not seen in 

Jackson, as it is primarily an urban area.   

Teton County, Wyoming split up its’ rural area zones into three distinct zoning 

categories: Rural-1 (R-1), Rural-2 (R-2), and Rural-3 (R-3). R-1 zones are defined as 
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making up the largest land holdings located in Teton County, which have the greatest 

potential for being used as open space, undeveloped habitat, or open space that is larger 

than 70 acres (Teton County, A3). R-2 zones range from 30 to 70 acres and they are not 

held up in larger holdings. Site design must emphasize a strong focus on habitat, scenery, 

and conservation efforts pertaining to open space (Teton County, A3). R-3 zones consist 

of rural subdivisions and neighborhoods that have lot sizes of 6 acres or less. Rural 

character and single-family neighborhoods are a major point of emphasis, along with 

conservation and wildlife permeability (Teton County, A3). 

R-1 zones heavily favor preservation and maintaining the natural beauty and rural 

character. There are only a couple of permitted uses in R-1 zones, and those include: 

agriculture, outdoor recreation, dude ranch, residential, campground, institutional, 

commercial, and light industrial, mainly gravel extraction (Teton County, A3). For all the 

these uses the minimum lot size is 35 acres. For residential use, only one single family 

detached, one house is allowed per 35 acres. Allowed subdivision development and 

subdivision options include having a minimum lot size of 35 acres and must include a 

minimum of 105 acres remaining rural, as part of the subdivision (Teton County, A3). 

The R-1 zone clearly shares the common goal of Teton County, Wyoming officials to 

preserve natural beauty and habit. 35-acre minimum density promotes open space, open 

wildlife corridors, and much more that relates to the preservation of rural character. 

The R-2 zone is designated to typically have acreages ranging from 3 to 70 acres. 

It follows a similar point of emphasis to the R-1 zones in that wildlife, scenery, habitat 

and rural western character is to be preserved (Teton County, A3). The allowed uses are 

the same as the R-1 zones, but there is a substantial focus listed as heavily emphasizing 
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agriculture or clustered, low density residential development (Teton County, A3). The R-

2 zone follows the same guidelines for residential development, including subdivisions. 

That density is set at 35 acres for the minimum lot size. The zone also keeps the 105 

acres minimum inclusion of rural areas (Teton County, A3). The R-2 zone is very similar 

to R-1 zone with the major difference just being the amount of land and size of acreages 

being included in each respective zone. R-1 zones have larger acreages of land in holding 

than R-2 zones. 

The R-3 zone differs the most from the R-1 and R-2 zones. Typical land holdings 

in R-3 zones include lots of 6 acres or less that are used for single-family dwellings 

(Teton County, A3). There is still an emphasis placed on protecting wildlife, scenic 

viewsheds and other natural habitats, as most of the land zoned in R-3 makes up rural 

subdivisions or rural neighborhoods. The density for these subdivisions or neighborhoods 

is set at a minimum density of 6 acres per lot (Teton County, A3). The same allowed uses 

as R-1 and R-2 are listed for the R-3 zone (Teton County, A3). Most R-3 zones are meant 

to promote residential living around rural or agrarian land, but the principles to promote 

preservation and maintain habitats is still a crucial part of the makeup that still apply. 

All three zones share similar requirements that are listed in each of the respective 

land use regulations section. Some important requirements to focus on that are present in 

all three zones include: Wetland/river/stream setbacks, scale of development, scenic 

standards, fencing, exterior materials for building, erosion control (Teton County, A3). 

Setbacks from wetlands, river and steams are present in all three rural zones. They range 

from 30 to 150 feet from where any residential development occur. Scale of development 

refers to the how big residential structures or allowed use structures may be built. The 
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single building maximum square footage for any structure in R-1, R-2, and R-3 zoning is 

right at 10,000 square feet (Teton County, A3). Structure height for buildings is set to a 

maximum of 37.5 feet. This aims to protect scenic viewsheds and corridors, but also play 

into the preservation of rural character by having structures blend in to their 

surroundings, rather than standing out, which would follow under the category of scenic 

standards (Teton County, A3). Fencing and exterior materials for building requirements 

follow similar standards that aim to protect natural habitat and wildlife and preserve rural 

character. Erosion control is the last requirement listed in the land use regulation section 

for Teton County, Wyoming. Erosion control is a simple requirement, that is quite 

common in the development and building process. The main requirements listed is that it 

is maintained and controlled throughout the build process and controlled after the 

completion of the project (Teton County, A3). With all these requirements that have been 

listed, it is important to note that there is a review and permit application process for 

development in any of the three rural zones. Sketches and site plans are reviewed by 

Teton County, Wyoming planning and zoning officials, and if approved the permitting 

process can begin (Teton County, A3). 
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B. Comparison to Teton County (Valley), Idaho 

 A lot can be learned from analyzing how rural development occurs and what 

process takes place in Teton County, Wyoming. Both Teton County, Wyoming and Idaho 

share similar traits when it comes to surrounding national park land, rural/western 

heritage and agriculture practices. This makes Teton County, Wyoming a perfect case 

study to compare to Teton County (Valley), Idaho. 

 From a development standpoint, the main takeaway from Teton County, 

Wyoming that should be applied in Teton Valley, is the low density of lots that are 

 Table 3: Comparison of Teton County, Idaho and Teton County, Wyoming zoning code. 
(Teton County, ID, WY) 
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allowed in each rural zone. Thirty-five acres is the minimum lot size for R-1 and R-2 

zones in Teton County, Wyoming. This enables the preservation of habitat and rural 

character on land that are either predominately wide-open spaces or used in agriculture 

(Teton County, A3). It also indirectly controls development by having such low densities, 

because developers have no reason to try and create residential development with such 

low lot densities allowed. This is quite the opposite in Teton Valley, Idaho, as developers 

were able to buy up large swaths of farmland leading up to 2008 and get easy approvals 

to carry out their unsustainable development projects (Laitos & Martin, 2015). 

Development regulations for Teton County, Idaho, clearly state a minimum lot size of 2.5 

acres for rural residential areas (Teton County Code), which is much more incentivizing, 

from a developer’s standpoint, to make a profit by developing rural land into a residential 

area. Certain development projects were allowed to have even higher densities of one 

acre, leading up to 2008, on land in Teton Valley zoned in rural residential or rural 

agriculture after special review (Teton County Code). The use of rural zones that occur in 

Teton County, Wyoming, preserves the integrity of the rural zones being set for 

extremely, low density residential development and emphasizes habitat preservation 

(Teton County, A3). Even for the R-3 zone in Teton County, Wyoming, which is 

comparable to Teton Valley’s rural residential zone (A/RR-2.5), the minimum lot that is 

allowed is 6 acres. Those 6-acre lots are only allowed to be developed on 35-acre tracts. 

This means that a 35-acre tract in Teton County, Wyoming, zoned in R-3, could only 

have 5 lots on it (Teton County, A3). This eliminates large subdivisions or PUDs from 

being built in R-3 zones. This may be the most critical shortcoming in Teton County, 
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Idaho, where mega-subdivisions like Appaloosa Ridge (Figure 7), were approved to be 

developed in the early 2000s on rural agricultural land.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 7: Appaloosa Ridge Subdivision Location. 
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Figure 8 shows the extremely high density of lots that were allowed to be platted 

in the Appaloosa Ridge Subdivision. A total of 45 lots were enabled to be platted in an 

area that was zoned in A-20 agricultural for Teton County, Idaho. Of those 45 lots the 

size of them ranged from 1 to 2.5 acres. This illustrates the lax zoning enforcement by 

Teton County officials that was taking place leading up to the housing collapse of 2008 

that is still impacting Teton Valley today.  

 The total area of Appaloosa Ridge totals 157 acres (Image 6) with half of those 

157 acres being used as open space. 79 acres were designated as open space in Appaloosa 

Ridge. During the time before the subdivision became vacated, that land sat and 

contributed nothing back to the economy of Teton Valley. What happened once 

Appaloosa Ridge became vacated and its development agreement expired, is what all 

vacated subdivisions should try and accomplish. The land was simply put back into 

agriculture (Image 6). The owner of Appaloosa Ridge realized there was no profit or even 

a chance of making a profit in residential development and reverted the land back into its 

natural state and zoning classification, agricultural production. 
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Image 6: Current Image of Appaloosa Ridge Subdivision, reverted back to 
agricultural use. (Taylor Cook) 
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Figure 8: Appaloosa Ridge Subdivision (Vacated Plat) (Teton County, 2018) 
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 Teton County, Wyoming has a terrific plan in place for controlling development 

in rural areas. Density is kept low, preservation is required, and sustainable building is a 

major point of emphasis for the relatively small areas where residential construction may 

occur. Rural character preservation, beautiful natural surroundings, and scenic corridors 

are the results of these policies and regulations. That is what Teton County, Idaho must 

strive for as the county progresses forward into implementing new policies and 

regulations to correct the past mistakes. 
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CHAPTER 6 INVENTORY OF ZOMBIE SUBDIVISIONS IN TETON VALLEY, 

IDAHO WITH EXPIRED DEVELOPMENT AGREEMENTS 

6.1 Development Agreements 

 The issues now plaguing Teton Valley can be directly linked to the enforcement  
 
and facilitation of development agreements. Gary Armstrong, who is the Planning and  
 
Zoning Administrator for Teton County, Idaho, described development agreements as  
 
being “The major obstacle to sustainable development occurring in Teton Valley.” They  
 
present an obstacle because of the lack of enforcement that occurred, which in turn  
 
heavily favored the developer’s agenda over Teton County’s, leading up to 2008. (Teton  
 
County, 2012). 
 

A typical development agreement includes a schedule of completion, description  
 
of the improvements, and signatures of those involved and the state the project is taking  
 
place in. Those development agreements serve the purpose of providing a way for local  
 
municipalities to control development. The enforcement of the development agreement is  
 
key to this process. The concerning issues that took place in Teton Valley, were due to a  
 
lack of authority and experience at the local municipality level. Developers saw a chance  
 
to take advantage of the situation by heavily influencing how development agreements  
 
were enforced. Those two main sections in the development agreements were a lack of  
 
enforcement occurred were the time of completion or time of essence clauses and the  
 
improvements/project description section. 
 
 When laying out the original development agreements, developers and local  
 
municipalities in Teton Valley included a schedule of completion and a time of essence  
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clause. Where the error occurred on the part of the local municipality was not setting in  
 
place a penalty or procedure if the project was not completed in time, which would  
 
coincide with a lack of enforcement. This allowed for the developers to get away with a  
 
couple of things. First, if funding for the project ran out, and in 2008 after the collapse,  
 
this was often the case, developers were able to get away with not completing their  
 
project. Almost all of those projects during that time was subdivision development. When  
 
those subdivisions were not required to be finished, because of the lack of development  
 
agreement enforcement, vacancy ensued, due to the hard-economic times. Foreclosures  
 
on the incomplete subdivisions occurred and because of inexperienced local planning  
 
officials and because of how the development agreement time requirements were weakly  
 
enforced, no one was required to finish the development projects. Teton County officials  
 
were unable to enact changes due to a fear of becoming liable for the abandoned projects,  
 
because of faulty planning. “Under Idaho law, a county’s liability insurance generally  
 
does not cover lawsuits involving planning” (Laitos & Martin, 2015). This State law is  
 
what ultimately led to the inability of local municipalities to require developers to finish  
 
their own projects. 
 
 The Improvement/Project description section of the development agreement was  
 
another section that planning officials dropped the ball on, and developers took  
 
advantage. Road maintenance of the subdivision developments and other general  
 
maintenance requirements, such as the individual maintenance of the lots and the  
 
installation of utilities should have been an enforceable requirement. Due to faulty  
 
planning and inexperience, which was a common theme for the municipalities of Teton  
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County during this time, developers were not held liable to maintaining their own  
 
developments (Laitos & Martin, 2015). In most cases the developments were partially  
 
finished. It was hit or miss if the utilities were installed, and the other basic subdivision  
 
infrastructure, like roads, signage, and individual lots were left to decay, creating the  
 
issues of vacated/zombie subdivisions till existing to this day. 
 
 Development agreements are a critical aspect of any development process.  
 
Throughout this research the general layout and overall writing of typical development  
 
agreements for a subdivision-type development, were examined. Development  
 
agreements play an important role as a tool for land-use regulation by municipalities, and  
 
they provide a contractual agreement between municipalities and developers on what is  
 
expected and what can or cannot be done on a development project. The case study of  
 
Teton Valley, Idaho, shows the importance of having an enforceable and binding  
 
development agreement that can hold both parties liable. In the case of Teton Valley, the  
 
negative impacts of not having properly enforceable development agreements showed  
 
and it is still affecting the community to this day.  
 

 A. Development Agreement Layout 

What makes development agreements such a critical component in the 
  

development process in Teton Valley? Development agreements are defined as being a  
 
contract involving various parties. Most of the time those parties include: A  
 
developer and his/her attorneys and engineers and some type of regulatory authority,  
 
which in most cases is a city or county, planning agency. The development agreement  
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establishes what the developer must do for his/her project, in terms of the development of  
 
that project (Institute for local-gov). Development agreements are an important part of  
 
any development project, as they lay out the foundation of what is to be expected from  
 
the developer, and this ensures the developer knows the rules in the early stages of the  
 
process and it also enables the developer to receive financing. Chapter 6.1  
 
will examine the specifics of what makes up a development agreement, by  
 
providing an example of the language used in development agreements and provide  
 
further discussion on that document. Next there will be a discussion on other  
 
documentation that is often included in development agreements and the authority that  
 
municipalities receive from it. Lastly chapter 6.1 will conclude with a case study on  
 
Teton Valley, Idaho, and will show the negative impacts that improper and poorly  
 
enforced development agreements can give and what could have been done to prevent  
 
those circumstances from happening. 
 
 Each development agreement has its own nuances and differences, but for the  
 
most part there is a similar line of logic and writing that they follow. Generally, the  
 
development agreement is signed or dated, which starts off the development agreement  
 
process. This section would also list who is entering the agreement and who the different  
 
parties are that are involved. The signing of the agreement by developer would state that  
 
he/she agrees to the obligations and requirements listed below in the rest of the  
 
document. With the developer signing the agreement, it signifies that they, as the  
 
developer will fully and satisfactorily complete the improvement and general  
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requirements of the agreement they are entering (Holway et, al., 2011). 
 
 The next phase of the document goes into the timeline and general description of  
 
the project. Development agreements are used in many different instances and go by  
 
different legal terms and different contexts (Gross et., al. 2002). For the purpose of this  
 
research, the focus of the development agreements will deal with subdivision and  
 
residential development. The first two sections of a typical development agreement  
 
dealing with subdivision development, include the description and time of completion for  
 
the project. The description of the project states the name and location of the project 
 
(Figure 9). The time of completion section often includes a Time of Essence clause  or  
 
schedule of completion, (Figure 9) which is defined as holding the one party (the  
 
developer) responsible for completing the established contractual obligations by a  
 
specific date or time. Failure to complete the contractual obligations would be considered  
 
a breach of the contract (Clough et., al. 2015). A major part of the time requirements  
 
listed in this initial part of the development agreement are centered around required  
 
improvements. Required improvements are essentially the items that must be completed  
 
for the development of the project to continue and progress forward, while maintaining  
 
the agreed upon schedule of completion (Clough et., al. 2015).  Required Improvements  
 
would include: Road improvements, utilities, power and fire protection, signage, and  
 
various other basic infrastructure, depending in the development project. The estimated  
 
cost of these improvements would be listed in this section, along with a phased schedule  
 
of completion that fits in with the Time of Essence clause. The last major section  
 
regarding time and improvements would just be an initial list of the estimated dates for  
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the construction period. These dates conform with whatever the time period established  
 
in the Time of Essence clause is. The governing authority is then in charge of monitoring  
 
that process to make sure deadlines and timelines are met, which leads to the next section  
 
of the development agreement, the Inspection Process.  
 
 The Inspection process (Figure 9) is controlled by either County or City  
 
officials or whoever is given that authority in the development agreement. Typical  
 
language in this section would include: “The Developer shall permit the County and its  
 
representatives the right to enter upon the property at any reasonable time to inspect and  
 
determine whether the developer is in compliance, with this agreement.” (Teton County,  
 
2012) The improvements that were listed in the agreement and other general site  
 
requirements would be subjected to review.  
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Figure 9: Development agreement for the expired Old Farm Subdivision in 
Teton County, Idaho (page 1). 

Data source: Tetoncountyidaho.gov 
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Figure 10: Development agreement for the expired Old Farm Subdivision in 
Teton County, Idaho (page 2). 

Data source: Tetoncountyidaho.gov 
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Figure 11: Development agreement (signature page) for the expired Old Farm 
Subdivision in Teton County, Idaho (page 3). 

Data source: Tetoncountyidaho.gov 
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The next step that is listed in the development agreement would be the Final  

 
inspection process and the approval of improvements (Figure 9). This section  
 
requires the developer or the developer’s architect or engineer to notify the County or  
 
City officials when the improvements have been fully and properly completed. This will  
 
then lead to the final inspection by County or City officials to determine if those  
 
improvements and the improvement requirements stated in the development agreements  
 
have been met. If it is deemed that those requirements have been met, a written  
 
acceptance shall be signed by the County or City official in charge, which signifies the  
 
acceptance of the complete improvements. Regarding subdivision development, which  
 
was discussed earlier, the completion and final inspection/approval of the improvements,  
 
would enable the developer to begin residential construction on the subdivision. This  
 
process can be separate from the original development agreement, as it relies on  
 
individuals to purchase lots in the developed subdivision, which is discussed in the next  
 
section of the development agreement. The main point of emphasis with subdivision  
 
development and the completion of improvements, is that the infrastructure is in place so  
 
that further development can occur on the ongoing project. 
 
 After the inspection process, the next two main process that are listed, discuss lot  
 
sales, building permits, guarantees and financial (Figure 10). This process cannot start  
 
until the inspection process is completed and finalized. Once the inspection process is  
 
officially complete, then the lot sale, building permit, and occupancy process can start.  
 
When dealing with development of subdivisions, lot sales are critical to the ongoing  
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development of the project, as it is the basis for the funding of that particular project. The  
 
issuing of building permits is a relatively straightforward process and can be issued once  
 
the improvements have been completed that are a part of the inspection process. The  
 
certificate of occupancy follows a similar process in that the final inspection must be  
 
complete for it to be issued. 
  

The last section of the development agreement typically includes the discussion of  
 
warranties or guarantees for a set time period and the final signature/approval page from  
 
the county authority (Figure 11). In construction contracts, contractors are often required  
 
to have a warranty period where they are required to make good, at their own expense for  
 
any defects on the work they have completed (Clough, et., al. 2015). Guarantees in  
 
development agreements deal with the prompt and satisfactory correction of all defect  
 
and deficiencies in the improvements that occur or become evident during that period  
 
(Teton County, 2012). If errors or deficiencies are found to be had within the project or  
 
improvements, the developer has a set number of days that are agreed upon in the  
 
agreement to remedy the issue. This is enforced by the County of City authority that is  
 
involved in the project. Typically, once the issues are corrected, the guarantee will extend  
 
upwards of one year from the date it was corrected on. 
 

Along with the various agreements that have been listed and discussed above,  
 
they are several other documents that are typically included within the development  
 
agreement. Proposed plats and drawings of what is to be developed is included, as well as  
 
other contractual agreements and lump-sum cost estimates. The plats, drawings and cost 
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estimates contractually bind the developer to the project and it enables the City of County  
 
to hold that developer accountable. Letter of credits from banks are also included is the  
 
development agreement and they guarantee that a buyer’s payment to a seller will be  
 
received on time and for the correct and stated amount. The bank will cover the cost if the  
 
developer us unable to make payments on the purchase. 
 
 The plats, drawings, and cost-estimates all factor into what the contract is  
 
used for by a City or County Agency. A major part of the County or City’s role is to use  
 
these agreements to monitor and control land-use regulations. The is especially  
 
true if the project being implemented is centered around subdivision development. The  
 
main point if emphasis that comes from the City/County authority is the ability of using  
 
the contract as some form of land-use regulation. This is an important tool that can be  
 
applied towards developers, as it keeps development in check and in accordance with  
 
local land-use laws. When City/County authority does not act properly regarding land-use  
 
regulations, major issues can occur, which is discussed later in the case study  
 
section (crfonline.org). 
 
 Land-use regulation is a major reason why development agreements are an  
 
important component of the development process, when that process is being facilitated  
 
between local governance and a developer. As previously stated, development  
 
agreements are essentially a contract between a developer and government. The  
 
municipality or government can use these contracts or development agreements to  
 
bargain with developers on certain aspects of their proposed project (Selmi, 2009). Most  
 
of the bargaining that is coming from the municipality, is rooted in community  
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improvements, either incorporated into the development site or elsewhere in the  
 
community. This process allows a municipality to address a variety of different concerns  
 
and agenda items. “The local government could seek the developer’s agreement to  
 
shoulder the cost of providing pressing infrastructure improvements” (Selmi, 2009).  
 
Other examples regarding the bargaining process, could deal with less immediate  
 
concerns that a municipality could use as a bargaining chip to incentivize a developer to  
 
incorporate major community concerns in their project.  
 

6.2 Current Inventory Of Subdivisions With Expired Development Agreements 

There are 415 total subdivisions located in Teton County, Idaho (Figure 13) and 

18 of those currently have expired development agreements (Table 3). This number may 

seem small, especially since 7000 lots remain vacant to this day (Teton County, 2018). 

This depicts how big of an issue the enforcement of the development agreements really 

is. Out of the entirety of the subdivisions located in Teton Valley, close to 75% of the lots 

remain vacant, yet only 18 of those subdivisions have expired development agreements. 

An important note to make is that the majority of these vacant lots are platted and owned 

by either a single party or a group of developers (Teton County, 2018). This issue of a 

lack of enforcement from the local municipalities enables developers to continue to hold 

on to their land holdings with little to no penalty, for not having it fully developed. 7000 

vacant lots prove that this is true (Teton County, 2018) and the fact that a majority of 

these lots are privately owned and fully or partially platted creates a roadblock to future 
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sustainability. That is why the emphasis should be on the 18 subdivisions with expired 

development agreements, which have the most potenti9al for positive change to occur. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Figure 12: Location of all Subdivisions in Teton County, Idaho. 

Teton County, Idaho Subdivisions 
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Table 3 shows the 18 expired development agreements in a cataloged form. It 

shows the various processes and characteristics of each of subdivisions with expired 

development agreements. Many of the expired development agreements were similar in 

layout and wording. This uniformity amongst the development agreements indicates that 

in-house templates were being used by the developers and engineers that were involved 

in multiple projects throughout Teton Valley. These templates were often missing critical 

components of the development process that needed to be included in the arrangements, 

which often helped play to the developer’s favor. Teton County, Idaho officials should 

have used their own templates, including the provisions described above. This would 

have prevented the abuse of the development agreements by the developers. An example 

of developers taking advantage of the situation is shown below in Image 7. Utilities were 

installed but other improvements listed in the development agreement, such as road 

maintenance, road signs, and time of essence clauses (Image 7) were ignored, due to the 

inept writing of the original development agreement. 

 

 

 

 

 

 

 
Image 7 : The Reserve at Badger Creek Vacated Subdivision. Utilities were installed 
but other improvements listed in the development agreement, like roads signs and 
road maintenance, were ignored. (Taylor Cook) 
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Table 4: Expired Development Agreements: Teton County, Idaho 
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Table 3 was created by first going through each development agreement on file at 

the Teton County, Idaho offices to ensure that they were expired development 

agreements. The validity, improvement process, timeline schedules, existing conditions 

of the subdivision and the current use of the subdivision, were examined to come up with 

the table. Throughout this process various inconsistencies were identified as part of the 

approval process and enforcement process of the development agreements. The major 

inconsistencies that clearly stood out included: The recordation date when the 

development agreement was signed, contract abnormalities or alterations, the ttate the 

agreement was signed in, if a letter of credit was present in the original development 

agreement file and if a time schedule for completion was listed or if a time of essence 

clause was included and followed. 

The review of the expired development agreements and Table 3 creation also 

showed that 14 out of the 18 subdivisions with expired development agreements are 

listed as being in some type of agricultural land-use designation, in accordance with the 

Teton County code. This is a positive that can be taken away from the data collected on 

subdivisions with expired development agreements. Nine of the subdivisions that are part 

of this catalog are currently being used in some type of agricultural use, and the site 

condition and current use section of the table highlights this fact. Agriculture will 

continue to be a critical component of the economy of Teton Valley, but it also will need 

to assert itself in the solution process of sustainably combating zombie subdivisions, 

which will be discussed in the next section. 
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CHAPTER 7 RECOMMENDATIONS/CONCLUSIONS  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

7.1 How to Sustainably Combat Zombie Subdivisions 

 After a long, careful, thorough review and analytical process, combatting zombie 

subdivisions will prove to be a difficult task, due to the various circumstances 

surrounding Teton Valley presented in this research. There are however, a couple of 

realistic solutions and recommendations on how to deal with these critical issues, 

affecting Teton Valley, Idaho, stemming from zombie subdivisions. Two 

recommendations have presented themselves throughout the research process. 

Table 5: Recommended Change To Teton County Zoning Code. 
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Agriculture preservation and incorporation into the rural residential landscape is one 

recommendation and zoning and efficient, sustainable land-use practices is the other to be 

used as a recommendation. 

 Agriculture has already been discussed as playing an important  role in Teton 

Valley, Idaho. It not only provides jobs (USDA, 2018), but it also provides a stable 

economic and tax base for the community. Because agriculture has a positive impact in 

Teton County, Idaho, it should be preserved as much as possible going forward. Zombie 

subdivisions not only take up valuable land in Teton Valley, but they also take away from 

the tax and economic base (Laitos & Martin 2015). This negative impact occurs from the 

obvious factors of taking up rural farmland that could be used in agricultural production. 

The less obvious impact it has, is the ability of the developers and owners of lots located 

within zombie subdivisions to lower their property tax, by putting their vacant land in 

agricultural tax status, without any agriculture production occurring (Laitos & Martin, 

2015). 

 The second major recommendation area to focus on for sustainably combatting 

zombie subdivisions is centered around having the appropriate zoning codes in place and 

making sure those codes are accurately and consistently enforced. This means not 

repeating what occurred in the early 2000s, with lax zoning enforcement and having 

heavy influence from the developers’ side but not local government (Lundberg & 

Trentadue 2011). Transfer of development right programs, growth priorities, designation 

of rural reserve areas, incentivizing sustainable growth, creating conservation easements 

and land trusts are all critical components to having sustainable development throughout 

Teton County, Idaho (Duany, et, al. 2010). 
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A. Combatting Zombie Subdivisions and realistic solutions 

Agricultural preservation, as well as incorporation of agriculture uses into the 

rural residential footprint is one real possibility, that has potential to be implemented in 

Teton Valley. It would provide a way to decrease the negative impact that residential 

development has had in rural areas, of Teton County, Idaho. For the existing subdivisions 

in Teton County, cooperation with developers would have to be facilitated in order to 

enact this change. Subdivisions that are completely vacant and in the agriculture or rural 

residential zoning classification (A-20, A/RR-2.5), would be the likely candidates for this 

possibility to occur. This is because the vacant subdivisions closer to the towns of Driggs 

and Victor in Teton Valley, zoned in residential, have a lot more capital invested in them. 

These investments would be things like sewer lines and other basic utilities (Teton 

County, 2018). Driggs Centre Subdivision (Figure 14), which is just one mile southeast 

of Driggs, right on the edge of the city limits, has over two million dollars already put 

into basic utilities and sewer lines (Teton County, 2018). This means that developers are 

less likely to want to alter their subdivision plans (Figure 15) densities evolve into to an 

agriculture subdivision, because they inevitably will lose money on their initial 

investment. They would rather wait until the market recovers and try to recover their 

investments. The focus should be on subdivisions with expired development agreements 

that are in agricultural or rural areas. This offers the highest chance of success for the 

implementation and conversion to subdivisions incorporating agricultural use. From 

previous review of Idaho State Statutes, which heavily favors landowners, cooperation 

and careful selection of realistic subdivisions by Teton County officials in partnership 
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with Valley Advocates for Responsible Development, will offer the best chance of 

success.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 13: Driggs Centre Subdivision Plat. Located 1-mile Southeast of Driggs 
(Teton County, 2018) 
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Figure 14: Driggs Centre Subdivision Location. 

Driggs Centre Subdivision 
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For the sake of this research, the combining of agricultural and residential  

development in rural areas of Teton Valley, previously discussed, will be called RA- 

Development (Residential-Agriculture). RA-Development is meant to be an alternative  

type of subdivision development. RA-development would aim to incorporate farmland  

and residential homes in the same area of land. It enables homebuilding to occur, but it  

also allows for agricultural land to still stay in use and production, along with the  

preservation of open-farmland. It indirectly preserves habitat corridors, which have  

numerous locations in Teton Valley (Teton County, 2018). Another indirect benefit with  

RA-Development is that it will provide additional agricultural jobs and revenue for the  

community of Teton Valley. There are three specific characteristics that need to be  

highlighted about the inner-workings of how RA-Development would occur. There will  

need to be zoning designations for RA-Development in the agricultural-zoned and rural  

residential-zoned areas of Teton Valley. Build envelope requirements must also be  

established for the homeowners and developers along with conservation easements and  

transfer of developmental rights programs. 

Zoning changes are critical to where RA-Development will be allowed. “Zoning  

of land assumes that planners delineate fixed boundaries around zones and that land use  

and development within these zones take place according to some prescribed zoning  

ordinance” (Shaffer et, al. 2004). The current zoning in Teton County for agricultural  

areas and rural residential areas allows for homesites/build envelopes within  

subdivisions, to be built on 2.5 acres. However, agricultural areas zoned in A-20 must be  

approved by county officials in order to develop at that density. The 2.5-acre density  

means that the entire homesite and yard, can occupy any of those 2.5 acres, depending on  
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where the build-site is. The zoning change that RA-development would allow would  

permit for only .75-acre build envelopes on platted land above the minimum density of  

2.5 acres and the rest of that land, if it is zoned in agriculture, must be used for  

agricultural production or conserved as open space. The minimum lot size of these  

developments must be changed from 2.5 acres to 7 acres, to allow for lower home  

densities and more open space. This will establish a norm and set requirements for how  

rural/agricultural subdivisions and residential development will occur in the future. It will  

also lead to more farmland and open space being available in Teton County and RA- 

Development subdivisions can then be allowed to come together to set up some sort of  

farming co-op within their subdivision. This will require more farmers to be involved to  

help with the managing of agricultural productions in this newly created sector of  

agricultural-subdivisions, leading to more employment opportunities. Zoning is  

imperative to making this work. Homesites/build envelopes must take up less space, to  

allow for ample open space and farmland. In previous years, with the issue of  

overdevelopment plaguing Teton Valley, this has been quite the opposite. Build  

envelopes and home density in these rural subdivisions were far too dense and spread out  

to be suitable for agricultural productions. For those subdivisions that were developed  

before the housing collapse of 2008 and still remain vacant to this day, incentives will be  

given and tax breaks will be allowed to try and make it possible to convert them into RA- 

Developments, if the developers and owners choose to do so.  

An important note to make is that the homeowner who is choosing to purchase a 7  

acre or larger lot in these developments will only be allowed to build on .75 acres of  

those 7-plus acres. The homeowner will still be paying for a 7-plus acre lot, not just the  
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price of what a .75-acre parcel would be. The rest of the 6.25 acres would be put into  

common space within the subdivision for common agricultural or open space use.  While  

it might seem like an unfair deal for the homeowner, it allows for the property to be taxed  

in agricultural status and at a lower rate, instead of a residential status for property tax. It  

may not appeal to every person in the market for building a new home in Teton Valley,  

but the appeal of lower tax rates and positively contributing back to the local community  

will certainly play a factor. 

The last characteristic of RA-Development includes the important topic of zoning  

and efficient, sustainable land-use practices. This would include the establishing of  

transfer of developmental rights and conservation easement programs (TDRs) (Shaffer et,  

al. 2004). TDRs can be defined “the managing of the sale of developmental potential  

form one site to another in support of a common goal” (Duany et, al. 2010). The common  

goal in the case of Teton Valley is to preserve farmland and open space, while still  

promoting residential growth. To put TDRs in context, “A farmer that plans to sell  

his or her farmland to finance their children’s college tuition can instead sell off only the  

farm’s development value while continuing to work the land” (Duany et, al. 2010). A  

developer would be able to by the development rights and use those rights or credits to  

develop another area more conducive to residential development, and in Teton Valley  

these development credits would be used in areas where RA-Development could occur.  

Conservation easement programs should go right along with the use and  

creation of TRDs as they can help set up land trusts to preserve open space and  

established wildlife corridors. Conservation easements should be worked into RA- 

Development to promote open-space and habitat corridors amongst farmland. 
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Lastly, the community of Teton Valley as whole needs to be addressed. RA- 

Development will seek to contribute economic growth, but it will also aim to correct past  

mistakes where overdevelopment has occurred. The principles and goals that have been  

discussed with RA-Development will go a long way in eliminating the rampant problem  

of vacated subdivisions in Teton Valley. The vacated land that has been abandoned and  

essentially left for dead, will now have a chance to make a positive contribution to the  

community of Teton Valley and the local economy. Using RA-Development as a new  

tool, to gain economic growth from combining the two industries of agriculture and  

construction, will help reach the goal of creating development and keeping that  

development sustainable. Teton Valley residents should see RA-Development as a new  

way to view how development should occur in Teton Valley, but they should also realize  

the role it will play in keeping in check elected officials and outside developers who have  

previously taken advantage of Teton Valley, and its past overdevelopment. Teton Valley  

is a susceptible community, as recent events have showed with the recession and  

overdevelopment. The sustainable aspect of RA-Development is why it can really make a  

difference and contribute positively to the community of Teton Valley. 

 RA-Development and sustainable zoning and land-use practices is critical to the  
 
future well-being of Teton Valley for generations to come. There is a need for sustainable  
 
development in the area, to take the place of the 7000 vacated lots throughout Teton  
 
County (VARD). This is a staggering number for an area of 451 square miles. If  
 
half of those lots can be converted into some positive use for agricultural production or  
 
conservation use, they can contribute back to the local economy in many forms, instead  
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of just remaining vacant. Transfer of developmental rights, conservation easements and  
 
RA- Development practices will help hold future developers wanting to build in Teton  
 
Valley accountable. Homebuilding is a good thing for the economy, as more  
 
construction, typically means more growth. The community of Teton Valley needs that  
 
growth. That growth needs to take place in a sustainable environment and with TDRs set  
 
up to help farmers sell the value of their farm while still maintaining the ability to farm  
 
and conservation easements in place to designate land where TDRs and other sustainable  
 
land-use tools can be used, like RA-Development, growth can occur at a sustainable  
 
level. This growth could lead to other doors being opened for Teton Valley. Population  
 
growth could occur, industries or other businesses could choose to re-locate to Teton  
 
Valley, and agricultural partnerships could be set up with nearby counties to sell of  
 
produce and livestock. This agricultural initiative would be possible due to the creation of  
 
more farmland that RA-Development seeks to accomplish. 
 
 The last area of focus that needs to be incorporated into the framework of RA- 
 
Development is what actually can be accomplished, pertaining to Teton Valley. The  
 
development agreements lack of enforcement and legal liability make progress forward  
 
difficult, which is why the previous suggestion of focusing on the 18 vacant subdivisions  
 
with expired development agreements holds value. Along with that is the other vacant  
 
lots and subdivisions situated throughout Teton Valley. A majority of those vacant lots  
 
are owned by either developers or an individual. Their property rights hold value and if  
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the principles of RA-Development are to occur at any level, they hold the power to either  
 
choose to cooperate or continue to hold on to their land and do with it as they please.  
 
That is the major barrier towards a sustainable future for the Valley, along with the issues  
 
stemming from development agreements. It is important to recognize these facts going  
 
forward and understand the importance of a realistic approach going forward. 
 

7.2 Future of Teton Valley, Idaho 

 The realistic solutions to combatting zombie subdivisions will be a crucial aspect 

for the future sustainability and well-being of Teton Valley. RA-Development and 

sustainable land-use practices must be implemented in some form, to accomplish this. To 

accomplish this, cooperation must be had with developers and owners of the vacated 

subdivisions throughout Teton Valley. Not every subdivision will be able to 

accommodate sustainable change, but there is still opportunity for change to be had and 

agricultural and natural land to be preserved instead of having it remain a vacated plat. 

The community of Teton Valley wants to see this change, as first-hand experience from 

the research conducted shows. Organizations like Valley Advocates for Responsible 

Development (VARD) are working to meet the community’s goal of creating a 

sustainable and viable future. VARD will continue to play a crucial role in this process 

and will continue to serve as a guide for sustainable development to not only the residents 

of Teton Valley, but also to elected officials.  

 Growth is hard to predict for the small community of Teton Valley. Population 

has remained static since the decline of 2008 (US Census, 2018). Housing values and 
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income has remained relatively static as well (US Census, 2018). Due to Teton Valley’s 

immense draw of natural beauty and outdoor recreation, one can be hopeful a period of 

positive growth is in the near future. When that growth materializes, it is imperative that 

past mistakes are not replicated and that the solutions presented in this research on how to 

combat zombie subdivisions, are followed. As George Santayana stated, “Those who do 

not remember the past are condemned to repeat it” (Santayana, 1924). 
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